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Lower Tax Rate 


On Distributed 


Earnings Urged | 


Representative Garner Advo- 
cates Lighter Burden Than 
Borne by Income Un- 

divided. ' 


Chamber of Commerce 


Program Discussed | 


Witness Proposes Elaboration | 


of Scientific Policy for Tax- 
ation of Individuals 
and Corporations. 


Special consideration for that part of 
corporation earnings which have been | 
distributed to shoreholders probably by 
yaeans of an income tax rate lower than | 
levied by undistributed earnings, is un- 
der consideration by members of the 
House Committee on Ways and Means. 

This was brought out, November 1, in 
the course of the tax hearings before 
the Committee, when Representative 


John N. Garner, of Uvalde, Texas, rank- | 


ing minority member, stated that the 


Advisory Committee of the Joint Con- | 


gressional Committee on Internal Rev- 


enue Taxation had recommended a 20 


per cent reduction. 
Report to Be Made Soon. 
Representative 
(Rep.), of Council Bluffs, Iowa, chair- 
man of both the Joint Committee and 
the Committee on Ways and Means, 
stated that the Joint Committee may be 
expected to make a report to the Ways 
and Means Committee before the present 
series of tax hearings are concluded. 
The plan in general was favored by Mr. 
Garner. 


When the question of so-called double | 


taxation was brought up by James A. 


Emery, general counsel for the National | 


Association of Manufacturers, a witness 
before the Committee, Mr. Garner said 
that if the plan to reduce corporation 
taxes 12 per cen cent, as proposed by 


Secretary Mellon, should be adopted, he | 


would favor the levy of 12 per cent on 
undistributed earnings and of 10 per cent 


on those distributed to the shareholder. | 


Scientific Policy Proposed. 

C. B. Clark, chairman of the taxation 
committe of the National Retail 
Goods Association, told the Ways and 
Means Committee that Congress should 
concentrate on building a permanent tax 
structure around the income tax for cor- 
~porations and individuals. 
gested, should follow repeal of the estate 
and excise taxes. 

“This should be done,” he sa‘d, 
the end that once and for 
tific equitable income tax law shall be 
written; a tax which does not have to 
be changed every time rates are 
changed.” 

Normal rates and surtaxes and taxes 
on corporations made little difference so 
long as they involved a suitable rate, 
he said. 

Representatives of the Chamber of 
Commerce of the United States dis- 
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Senator Simmons 


For Larger Tax Cut | 


Believes Book Surplus of Treas- 
ury Would Permit $400,- 
000,000 Reduction. 


Congress should reduce taxes to the 
extent of approximately $400,000,000 in 
the opinion of Senator F. M. Simmons, 
(Dem.) of North Carolina, ranking mi- 
nority member of the Senate Finance 
Committee. 


Senator Simmons ‘so expressed himself | 
at the White House on November 1 | 
where he went to recommend to President | 
S. Fer- | 


Coolidge the appointment of G. 
guson, an attorney of Greensboro, N. C., 
to be a member of the Federal Trade 


Commission. The Senator did not, how- | 


ever, discuss tax reduction with the 
President. 

Senator Simmons stated orally that he 
belicved that the book surplus of the 
Department of the Treasury which he 
estimated at from $500,000,000 to $600,- 
000,000 would safely permit of a reduc- 
tion of at least $400,000,000 in taxes. 

Would Reduce Corporation Taxes. 

“My own conception of the line. of the 
next tax reduction would be to start 
with those things that have had no re- 
ductions since the war. They include the 
taxes on corporation incomes and _ to- 
bacco taxes.” 

Senator Simmons said he agreed with 
the Secretary of the Treasury, Andrew 
W. Mellon, that there should be a read- 
justment of the rates applicable to indi- 
vidual incomes that fall in the so-called 
intermediate brackets. 

“T would cut as far as possible all the 
so-called nuisance taxes. 

“T also think the automobile taxes 
should be further reduced; if not repealed 
altogether and that the estate tax should 

so repealed,” 
42-0C-ZI-G t/r-2beV 
Vd 3143 
AUVUGIT DIIWNd 


William R. Green | 


Dry | 


This, he sug- | 


“to 
all a scien- | 


Copyright 1927 by The United 
States ee Publishing Corporatign 


Executive and Judicial Branches of the Government 


MEMBERS OF THE LEGISLATIV’ BRANCH ARE ACCORDED IN THESE COLUMNS THE RIGHT OF DISSENT FROM ANY ACTION OF THE EXECUTIVE ESTABLISHMENT WHETHER CONGRESS Is IN SESSION OR ADJOURN ED. 








"WASHINGTON, 





Sea-Plane Dock Is 
Floated at Hamburg 


adie of Germany, one of 
the largest operators of commercial 
aviation in the world, has launched 
a floating dock for seaplanes in an 
experiment looking toward  in- 
creased air traffic overseas. 

The Trade Commissioner at Ham- 
burg, James T. Scott, has just re- 
»yorted the project to the Depart- 
ment of Commerce. The full text 
of his advices follows: 

A floating dock for seaplanes 
was launched recently by a German 
air company for the sea traffic and 
experimental department of the 
German Lufthans. The construc- 
tion of the new dock is said to have 
been made necessary because of 
progress made in seaplane. traffic. 
The new seaplane dock is reported 
capable of ha dling  seaplanes 
weighing as much as 100 tons. 





| National Legislation | 


Suggested to Reduce 
Crime Among Aliens 


| Represeniative Johnson Asks 
Conference on Prevention 
of Crime to Advocate 
Stricter Regulations. 


The conference on prevention of 


| crime, now in Session at Washington, D. 
C., should go on record for national leg- 


islation and administration to reduce 
crime among aliens to the lowest pos- 


Representative Johnson (Rep.), 
Hoquiam, Wash., chairman of the House 
| Committee on Immigration, stated in a 
| letter made public November 1. 

| The full text of Representative John- 
| son’s letter, addressed to Richard Wash- 
burn Child, Acting Chairman of the 
Conference on Prevention of Crime, 
dated October 31, follows: 

I take the liberty of addressing you to 
express my interest in the work being 
undertaken by the Conference .on the 
Prevention of Crime, and to suggest that 
any far-reaching plan to combat crime in 
the United States would fail to achieve 
its fullest possibility if it neglected the 
matter of crime among aliens. 

According to the Census of 1920 the 
foreign-born white population of the 





of our whole population. These 
were admitted not as a right, but as a 


the United States. It is the intent of our 
law to debar all aliens who are criminal- 
istic in tendency. 
bar against the admission of eriminals. 
Aliens In Prisons Numerous. 


lines many aliens after admission 
| found to be violators of our laws. 

in 1922 in a first-hand study by the 
Committee on Immigration and Natural- 


are 


we found in 155 State and Federval 
prisons that, in proporton to their num- 
bers the foreign-born (quota fulfillment 
98.50) were approximately as numerous 
as our native-born (quota 
100.26) prisoners. 
the prisons. 

If we turn from these more serious 


| percentage of alien offenders som’ “hat 
increased. This ratio is substantially 
verified by the Bureau of Census, 


felons and jails and workhouses for mis- 


of prisoners were drawn from 12.97 per 
cent of the whole population. 

Deporting Law Breakers Favored. 

It should be the business of our 

migration laws and their administration 
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need for industrial types of education 
in many of the schools which are too 
small to provide the necessary equip- 
ment or to employ a special teacher for 
curriculum courses, the Bureau of Edu- 
cation, Department of the Interior, 
on November 1. 

The Bureau points to the success which 
it says the State of California has had 
with this type of instruction. In eight 
months, it states, 
Board of Education trained more than 
2,300 persons in the use of gasoline trac- 


per student, by this means. 
System Proves Successful. 

The full text of the statement follows: 

The need for industrial types of work 
in schools too small to furnish the nec- 
| essary equipment or to employ a special 
teacher for the work is met in some in- 
stances by a plan of itinerant work. 
While this is a new scheme for furnish- 
ing training in shop work, the success 
{ which has attended its adoption in 





im- | 


| Argument Heard 
On Merger Plan | 
Of C. & O. Road 


Vice President of Railway | 


| Cleims Economies and Bet- 
ter Service Would Fol- 
low Unification. 


Opposition Declares 


Proposal Is Unfair 


Stockholders Claim 


Deal Is Financial Spec- 


| 
| Minority 


ulation to Benefit | 
Individuals. 


Oral argument was heard by the In. | 
| terstate Commerce Commission on No- | 


vember 1 on the application of the Chesa- | 
peake & Ohio Railway for authority to 
acquire stock control of the Erie Rail- | 


| road and the Pere Marquette Railway, 


Finance Docket No. 6113, and also on 
its application for authority to issue $59,- 


000,000 of additional common stock at ! 


| par, Finance Docket No. 6614. 


mission for the argument, which follows | 


| sible level by exclusion and deportation, | 
of | 


Two days were set aside by the Com- 


hearings held earlier in the year before 
the director of the Commission’s Bureau 
of Finance, €. D. 
Commissioners and 
Woodlock. 
Minority to be Heard. 

The opening argument for the pro- 
ponents of the merger plan was made by 
Herbert Fitzpatrick, vice-president and 


Brainerd, Meyer, 


ments also are to be made by counsel 
| for the minority stockholders of the C. 


& Q. that are opposing the plan and for | 


| a nuimber of short-line railroads that 


| have intervened in the case. 


United States comprised 12.97 per cent | 
aliens | 


cts | another line 
privilege, granted them by the people of 


We have thus set up a | 
| Fitzpatrick referred to this as “ 


Mr. Fitzpatrick, in arguing that the 
plan proposed is in the public interest, 
declared that economies to be effected 
will amount to something like two and 
three-quarter million dollars per annum 

| and that the proposed system would have 
assets valued, in round numbers, at $1,- 
*10,000,000, with a corporate surplus of 
$228.000,000. 

After pointing out that the application 


is made under Paragraph 2 of Section | 
under 
said it became possible for a | 


5 of the 
which he 
carrier 


Transportation Act, 


desiring to acquire control of 
“to submit all of the mat- 
ters involved to the Commission and, 
upon its approval, to be given the right, 
irrespective of hindering statutes, to 
proceed with the constructive plan,” Mr. 
in effect 


| an invitation to the carriers to begin a 


But in spite of our efforts along these | 


Thus | 


great constructive work for the benefit 
of the country.” 
Gives History of Plan. 
Mr. Fitzpatrick first recited the events 


| which Ied up to the adoption of a new 


ization of the House of Representatives | 


plan by which the C. & O. was to be- 


| come the chief factor in a merger plan, 
| after the Commission had disapproved 


fulfillment | 
This is for felons in | 


the original plan for the acquisition of 
control by the Nickel Plate company, of 
the C. & O., Erie, and Pere Marquette 
properties. In describing how it had 


| obtained options on large blocks of stock 


4 | of the Erie and Pere 
| offenses to misdemeanors, we find the | 


which | 
on January 1, 1923, found the foreign- | 
born white prisoners (in‘all prisons for | 


demeanants) to constitute 13.8 per cent |* 


Marquette, he said 
that present market prices of the stocks 
show a profit to the C. & O. of $28,733,- 


182, as compared with the option prices. | 


“It is the approval of these options 


by the Commission and the questions | 


growing out of them in so far as they 
affect the general question of public in 
terest,” he said, 


| the questions for your honors to decide.” 


| 
| 
| 
| 
| 
| 
| 


| 


| cial 


Vhen Mr. 


Plate plan because of the proposed finan- 
structure, Commissioner Aitchison 


[Continued on Page 6, Column 4. 
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Itinerant Tonchers of Indixa sp ial Work 
Fill Need for Courses in Smaller Schools 


| expectation is, it was stated, that this 


Instructor Conducts Training at Several Buildings, Carry- 
ing Supply of Tools for Use of Pupils. 


Itinerant instructors are meeting the | schools which have given careful atten- 


tion to the necessary conditions under 
which it is feasible to attempt the itin- 


| erant plan, and at the same time have 


stated | 


developed a carefully planned program 


for its organization, gives promise of | 
its great value in the solution of the | 


problem of furnishing shop work in many 
small communities. 
An acount of the origin and develop- 


| ment of this type of organization as 


the California State | 


carried on in some parts of California 


furnishes a unique example of what is | 


: possible with good leadership and the 
| coopération of all interested parties. 


tors, at a total cost of the State of $10 | 


A few years ago the State Department | 


| of Vocational Education was interested, 


because of great need, in setting up a 


| State-wide program for training farmers 
| in the operation, upkeep, and repair of 


tractors. 


through the State Board of Control, 


| called a meeting of the tractor manufac- 
' turers of California to determine the ad- 


visability of setting up a State-wide pro- 


[Continued on Page 3, Column 2.] 
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Product 


Division 
. 


Mahaffie. Eight of the | 
Commissioners were present, all except | 








“which will be one of | 


Fitzpatrick spoke of the | 
Commission’s having rejected the Nickel | 


| now 
| Paris and London, the charge from the 
capital | 


| a hook-up with the London-New 
| transoceanic wireless telephone circuit. 


The State Board of Education, 
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| Shr ab in Calitornié 


Is Source of Rubber | 


Found to 


With 


ported Goods. 


Compare 


Favorably Irm- 


Guayule rubber produced from a shrub 


grown in Mexico and California, if prop- | 


erly prepared, has been found by the 
Bureau of Standards to compare favor- 
ably with plantation Hevea rubber, ac- 
cording to a statement just issued by 
the Bureau. 

It was stated orally 
of the Department 


at the Rubber 


95 per cent of all rubber produced on 
plantations, for a supply of which the 
United States is dependent on foreign 
sources. The statement announcing the 


Seontinued on Page 3,Column $.]J 


wr Secretary Jardine’s 


- Plan for Farm Relief 


Is Under Discussion 


President Says Views. Are 
Entitled to Careful Consid- 
eration; Senator Nye 


Expresses Doubt. 


The statement of the 
Agriculture, W. 


Secretary 
M. Jardine, relative to 


| the means of accomplishing agricultural 


relie?, which was published in the issue 
of November 1, elicited both commenda- 
tion and criticism upon its appearances. 


President Coolidge believes, it was of- | 
| ficially announced at the White House 
general counsel of the C. & O. Argu- | 


on November 1, that Secretary Jardine 


and that anything the Secretarye might 


say on the subject is entitled to most | 


careful consideration. 

Senator Nye (Rep.) of North Dakota, 
expressed orally the doubt that the plan 
suggested by Mr. Jardine would effect 
a stabilization “of farm prices. 

Comment on Views. 
The views of President Ceolidge were 


| announced on his behalf at the White 
| House, They were made in commenting 
| on the views of Secretary Jardine. It was | » viele Mie en Ginna te 

said for the President, however, that he | Representatiy e Smith 
| had not read the Secretary’s statement. | 


Senator Nye expressed the fear that 


the suggestion of Secretary Jardine for 


farm relief through a Government- 
financed stabilization corporation would 
ultimately resolve itself into a direct 


| Governmental subsidy to agriculture. 


Senator Nye (Rep.) of North Dakota, 
follow the reasoning of the Secretary 
of Agriculture to the effect 
stabilization of prices to be brought 
about through the latter’s plan would 
tend toward a stabilization of produc- 
tion. On the contrary, the Senator said, 
he would fear that such a plan would 
aggravate the difficulty of overproduc- 
tion of commodities of which there is al- 
ready a surplus and with respect to 
which this surplus is the greatest diffi- 
culty now faced by agriculture. 

Subsidy, Senator Nye Says. 
“IT would be afraid of it, because I 


think it would prove to be an out-and- 


[Continued on Page 8, Column 2.) 


| Plan Telephone Connecting 


Copenhagen to New York 
Telephone calls may soon be made be- 
tween Copenhagen and New York City 
via the new Copenhagen-London circuit 
and the Transatlantic radiophone, 


ment of Commerce stated, on the basis 
of a report received from the American 


vice consul at Copenhagen, Ellis A. John- | 


son. 
Mr. Johnson reported that Copenhagen 
has phone connections with both 


Danish capital to the British 
being about $4.25 for the first minute and 
$1.40 for each additional minute. 


land and underwater circuit will permit 
York 


Complete 
News Summary 
and Index 


of every article in this 
issue will be found on 
the Back Page. 


The News Summary 
is classified by Topics 
every day for the 
convenience of the 
reader. ; 
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| 
| 


| is being 


of Com- | 
merce that Hevea comprises practically | 


of | 


| being marked, 


| status | 
| Dam project immediately after the con- | 


that aj} 





The | 


‘Duty on Carbolic Acid 


| acid. 


| American selling price) and 3% 





‘Better System For Marketing 
Citrus F ruils s of Florida eo 


Senator Fletcher Solicits Aid of Tieinintiinii of Agricul- 


ture in Effort to Devise Methods Wich 


Would 


Berefit Both Produ cer and Consumer. 


The cooperation of the Federal Gov- 


| ernment with the Florida citrus fruit in- 


dustry to form a cooperative organiza- 
tion among the citrus producers for dis- 


tributing their products to the markets 
sought by Senator 
(Dem.), of Florida, in conferences with 


{ the next day. 
| fluctuates to the disadvantage 


Fletcher | 


officials of the Department of Agricul- | 


ture officials, he announced orally on Oc- 
tober 31. 

“IT am vitally interested,” he said, “in 
trying to find some way in which we can 
form a cooperative organization that 


| would handle the distribution of citrus 
| fruits so as to benefit both the producers | 
; and the consumers alike. 


marketing system 


tive as to consumption of the crops. 
Lack of System. 


“The consumers cannot get all the cit- | 
rus 


fruits they want. The market is 
flooded one day and there is a — 


| Origin Mark Unnecessary 


[By Telegraph.] 
New York, November 1.—A decision 


The present | 
is disastrous to the | 
| producers and burdensome and restric- 


further interpreting that provision of the j 


Tariff Act which requires imported goods 
to be marked with the country of origin 


| was handed down today by the United 


States Customs Court. 

In this’ instance the commodity con- 
sisted of buttons mounted on cards, 
which, the court held, were incapable of 
thereby 


protest of Gimbel Brothers. The col- 


is quite well posted on farm problems | lector was ordered to refund a 10 per 


sustaining thee) 


cent penalty that had been imposed for ' 


failure to stamp the buttons. 
held that the buttons and not the cards 
are the article of importation. 


Early Action Favored 


On Boulder Dam Plan 


Says 
Bill for Project Will Have 
Preferred Status. 


The House Committee on Irrigation 
and Reclamation will give preferred 
to legislation for the Boulder 
vening of Congress, with a view to 
bringing the 
similar measure before the 
quickly as_ possible, 
Smith (Rep.), of Twin Falls, 
chairman of that Committee, announced 


orally on November 1. 


The court | 


The supply at the market 
to both 
producers and consumers, because of lack 
of system in the distribution of the citrus 
products. 

“T have been taking up the matter with 
the Secretary of Agriculture and other 
ofiicials of the Department, but so far 
without any final action. It might be 
that with the advice and cooperation of 
the Department of Agriculture we may 
be able to devise a system of citrus dis- 
tribution from the South that will be 


comparable to other great modern sys- | 
| tems of maryeting of American products. 


That is what we are aiming at now. 
Want to Save Price Spread. 

“We want to save the immense price 
spread that exists between the men who 
grow these great crops in a great indus- 
try, getting small sums for what they 
raise, and the people at the breakfast 

[Continued on Page 5, Colum at 


Wave Leneths Asked — 


On Importaiions of Buttons | 


For Anglo-American 
Rebroadeast Service 


Radio Corporation of Amer- | 


ica Requests Allocation of 
Two Channels fer Re- 
lay Programs. 


Requesting the allocation of two short ; 
wave lengths for the purpose, the chief | 
broadcast engineer of the Radio Corpora- 


tion of America, Dr. Alfred N. Goldsmith, 


| has applied to the Federal Radio Com- 


! channels 


| 


mission for a ruling assigning these 
to international broadcasting 


transmission in order to pave the way 


for an Anglo-American interchange of | 


radio programs. 
The pian, he states, is contemplated as 


| a regular. service of the National Broad- 


| casting Company, 
' exchange 
| Broadcasting Company via a rebroadcast | 


Swing-Johnson bill or a | 
House as | 
Representative | 
Idaho, | 


Mr. Smith has just returned to Wash- | 


said he understood that 
Representative Swing (Rep.), of El 
Centro, Calif., whose bill (House bill 
9826, 69th Congress, 2nd Session) was 
reported to the House with amendments 
on December 22, 1926, will reintroduce 
his measure immediately upon the open- 
ing of the new Congress. 
Two Possible Methods. 
“Every possible effort apparently has 


ington. He 


which 
with 


proposes - to 
prog? ams the British 
relay. British programs will be re- 
ceived in the United States, under the 
plan, through the medium of the re- 


' ceiver to be erected and American pro- 
| grams will be transmitied with 20,000 
| watts to Great Britain. 


Will be Rebroadcast. 
These ffograms will be 
through stations in both countries. 
Federal Radio Comm’s 
1, made public Dr. Goldsmith’s letter of 
application, as fcllows: 
“It is the intention of the 
Eroadcasting Company, 


sion, on November 


National 


to endeavor to establish systematic in- 
ternational broadcasting at the earliest 
poss:ble date. The first interchange of 
programs is planned as between England 


| and the United States. 


“In the United States it is intended to 
operate between the hours of 7 
the evening, Eastern 


Standard Time, 


| throughout the year. 


“Cur experience in this field has 


| shown us that two short wave lengths at 


been made by these in disagreement on | 
this subject to adjust their differences,” | 


Mr. 
sible 


Smith said. 
methods of adjustment: 


(1) 


by Congress proceeding with the 
enactment of legislation, and leaving it 
to the courts to decide questions of ap- 


; portionment between the States. 


“We fecl that if the States are not 
able to agree among themselves by the 
time Congress meets in December, we 
should proced to enact the legislation for 
the Boulder Dam project and let the 

[Continued on Page 5, Columa 4.) 


“There are two pos- | 
By | 
| agreement of the several States as to 

| diversion and apportionment of water; 

} (2) 
the | 
Transportation Division of the Depart- | 


Reduced 50 Per Cent | 


President Issues Proclamation ! 


Providing for Maximum 
Decrease Possible. 


President Coolidge, in a proclamation 
issued November 1, invoked the flexible 


The 
follows: 
The President has issued a proclama- 


announcement, in full text, 


| tion under the provisions of section 315 


| per 


least will be required to enable British 
reception of American programs, 
“The transmitter for the service 
question will deliver approximately 
It will be 


eally. installed at Boundbrook, 


[Contimned on Page 4, Column 2.] 


Missi ssippi Be arge 
Line to Be E stein 


Secretary Davis Expects 


duced Rates from Which 
Farmers Wiil Benefit. 


The Secretary of War, 
Davis, who has just returned from an 
inspection of the Inland Waterways Cor- 
poration on the Upper 
nounced orally November 1 that the Up- 
Mississippi Barge Line will be 
equipped next spring with four towboats 
and sixty barges 
the products of Middle 


the West at 


| greatly recuced rates. 


| provisions of the Tariff Act of 1922, to | 
‘ reduce by 50 per cent the present duty 
! on phenol, commonly known as carbolic 


“When ti.«se avenues of cheaper trans- | 


portation are opened up,” Secretary 
Davis stated, “these farmers may ex- 
pect to compete for export of corn with 


| South America and for export of wheat 


of the Tariff Act of 1922 decreasing the |, > 
| the Secretary opportunity to observe the 


duty on phenol (carbolic acid) from 40 


per cent ad valorem upon the basis of | 

terminal under construction at St. Paul, 
| the terminal now 50 per cent complete 
| at Dubuque, Iowa, and equipment, either 


| the American selling price as defined 
| in the tariff act, and 7 cents per pound, 


to 20 per cent ad valorem (upon the 


per pound. This reduction of 50 per 


| cent of the present duty is the maximum 
| reduction permissible under section. 315. 


Phenol is the chemical name for car- 
bolic acid. When pdre it is in crystal 
form; when impure, it is a liquid, a form 


[Continued on Page 9, Column 2.] 


cents | 


to Canada.” The text of 

Department of War follows in full: 
The itinerary of the inspection gave 

at 


terminal facilities 


complete or in course of construction, 
consisting of four modern towboats and 
60 steel barges. 

Serves 41 States. 


Up to the present time, though the | 


Inland Waterways Corporation has 
served to some extent our entire popu- 


[Continued on Page 12, Column 7] 


rebroadcast | 
The | 


subject to ap- | 
proval by the Federal Radio Commission, | 


and 11 in ; 


in 
20 |} 
kilowatts of power modulated telephoni- | 


Re- | 


Dwight F. | 


Mississippi an- | 


which will distribute j; 


Secretary | 
| Davis’s statement as made public by the | 


Minneapolis, the | 


Delegates Named 
ToPan Ameriean 
Meeting in Cuba 


Charles E. Hughes Chosen to 
Head Delegation at Con- 
ference on General 
Problems. 


President Expected 
To Attend Session 


International Law, Commerce, 
Aviation, and Interconti- 
nental Highway Plans 

to Be Discussed. , 


Preisdent Coolidge, it was announcea 
| officially at the White House on Novem- 
ber 1, mm; appointed the American dele- 
gation to the Pan American Conference 
| to be held at Havana, Cuba, on January 
16, 1928. The list of the delegates, as 
made public at the White House, follows: 
| Charles Evans Hughes, Chairman, New 
| York; Henry P. Fletcher, American Am- 
bassador to Italy, Pennsylvania; Oscar 
Underwood, Alabama; Dwight W. Mor- 
row, American Ambassador to Mexico, 
New Jersey; Morgan J. O’Brien, New 
York; James Brown Scott, Washington, 
D. C.; Ray Lyman Wilbur, president, 
Stanford University, California; Dr. Leo 
S. Rowe, Washington. 
Envoy to Cuba to Be Added. 
When a new Ambassador is appointed 
for Cuba he can be added to the dele- 
' gation. 
President Coolidge was 
; November 1 by 





invited on 
Senator Duncan U. 
Fletcher, of Florida, to visit that State 
in the event he attends the conference 
at Havana. 

After his conference, Senator Fletcher 
stated orally that President Coolidge 
evinced much interest in the invitation, 
but gave no definite indication as to 
his plans. 


to visit Jacksonville and Miami, Fla., en 

route to Cuba and on the return trip 

to visit West Coast points, including 

' Tampa, St. Petersburg, and ‘Orlando, Fla. 
Mr. Kellogg to Attend. 

In addition to the delegates just an- 


B. Kellogg, has stated orally that he in- 
tends to go to Havana for the opening 
session and will remain there for two 
or three days. He also expects President 
Coolidge to attend for at least one day’s 
! session, 

The program of the Conference, as 
announced. by the Pan American Union, 
' includes seven groups of subjects, and it 
expected that aproximately two 
| months will be required to finish all of 

them 

The first subject on the program is con- 
sideration of the results of the meeting 
of the Commission of Jurists in Rio de 

Janeiro last spring, and the Pan Ameri- 

can Conference will be called upon to 

pess on the drafts of commercial, mari- 
| time, private, and public aspects of in- 
terenational law. 
Will Discuss Aviation. 

Under problems of communications, 
the Conference will pass upon the Con- 
vention on. Commercial Aviation drawn 
up by the Inter-American Commission 
| on Commercial Aviation which met in 
| Washington last May, as well as on 
the report of the Pan American Railway 
Committee, which has drawn up plans 
for a route for a through railroad from 
North to South America. Another route 
for a highway between the two conti- 
| nents 
| approved or rejected at the Havana Con- 
ference. 

Under the subject of intellectual co- 
operation, the Conference will discuss the 
exchange of professors and students, the 





is 


[Continued on Page 2, Column 6.] 


Date Set for Hearing 


Wilder Shipping Plan 


Construction of 10 Passengers 
Mail. Sxpress Steamers 
Is Involved. 


Lawrence R. Wilder and associates, of 
| New York, sponsors for a plan involv. 
ine the construction of 10 fast passen- 
ger-mail express steamers to operate 
between Atlantic and European ports, 
will be heard by the United States Ship- 
ping Board on November 21, the Board 
announced in a statement November 1. 
Originally, it was stated orally be- 
fore the Board, Mr. Wilder was to have 
explained his proposition on November 
1, but the later date was designated be- 
cause his plans were not ready for pres- 
entation. 
| The full text of the statement fol- 
lows: 
The Shipping Board today set Novem- 
ber 21 as the date for hearing the plan 
| of Mr. Lawrence R. Wilder and asso- 
ciates of New York fcr the construction 
of 10 fast passenger-mail express 
| steamers to operate between New Lon- 
don,fConn., or Montauk Point, L. I, and 
-“uropean points, in a new service to be 
known as the Blue Ribbon Line. 


Senator Fletcher asked the President 


nounced. the Secretary of State, Frank” 


has been delineated and will be. 


wd 
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Program of United States Chamber of Commerce 


OnRe 


Cut of $400,000,000 
Is Involved in Plan 


Repeal of Estate and Excise 
Levies Advocated With Lower- 
ing of Corporation Rate. 


[Continued from Page 1.] 
cussed the various phases of tax revision 
proposed in its program at the hearing 
November 1 before the Committee. 
stated by Felix M. McWhirter, for the 
chamber, that program contains three 
major proposals for tax reductions: 

1. Reduction of the corporate income 
tax rate. 

2. Repeal of the Federal estate tax. 

3. Repeal of war excise, taxes pertain- 
ing to particular businesses. 

Both Mr. McWhirter and James R. Mc- 
Coll, chairman of the chamber’s com- 
mittee on Federal taxation, who also 
addressed the Committee, placed the 
total reduction advocated by the chamber 
at $400,000,000. 

Corporation Tax Discussed. 

Mr. Emery, of the National Associa- 


| 
| 


As. | 


tion of Manufacturers, preceded the rep- | 


resentatives of the Chamber of Com- 
merce as the first witness of the day 
and he urged the Committee to give 
careful consideration to the matter of 
corporation taxes. 

Mr. Emery estimated the value of se- 
curities in the Upited States at $10,000,- 
000,600 and the number of security 
holders at more than 20,000,000. In 
discussing the corporation tax, which 
was increased in the Revenu@ Act of 
1926, because of the reveal of the capi- 
tal stock, he said: 

“You put an additional 1 per cent on 
the corporations because you expected a 
deficit that never occurred.” 

The witness called the corporation tax 
a double tax on the shareholder who 
pays as part of the corporation and then 
again as an individual from the income 
he receives from his stocks. 

Mr. Emery predicted that atime might 
come when no levies will be laid on cor- 
porations in the United States. He 
stated that there was considerable inter- 
est now regarding the policy of levying 
a corporation tax. As applied, he said, 
it could not be regarded as a tax on the 
shareholder. 


Representative Garner explained that | 
the Committee also was interested in the | 


question of a policy governing the cor- 
poration tax. He suggested that it might 
be possible to apply one rate to the 
amount of income that stays with the 
corporation and a lower rate on _ the 
amount that is distributed to the stock- 
holders. 
Low Tax On Divided Profits. 

“It might be Mr. Mellon’s 12 per cent 
said Mr. Garner, “and 10 
per cent in the other.” 

Mr. Emery said he wanted to take ex- 
ception to Mr. Mellon’s description of 
the automobile as a “semi-luxury.” The 


income ¢ase,” 


expression was used by the Secretary | 


of the Treasury in his statement before 


the Committee, October 31, when he op- | 


posed the repeal of the tax on the sale 
of automobiles. 

Asked by Representative Isaac Bacha- 
rach (Rep.), of Atlantic City, what rate 
manufacturers suggest in any program 
of tax revision, Mr. Emery said: 

“T have no exact rate to propose; but 
TI think the major part of the total tax 
reduction should be applied on the cor- 
poration tax.” 


| nated 


In reply to a question from Represen- | 


tative Henry W. Watson, of Pennsyi- 
vania, as to whether corporation taxes 


he believed that was particularly true 
in all lines of pioneering and endeavor 
in which the risk was high. He attrib- 
uted the existing prosperity to other 
things and in spite of taxation. 

The manufacturers, Mr. Emery ex- 
plained, also are opposed to any further 
exemptions for individuals in the taxa- 
tion plan. 

Chamber of Commerce 


Opposes Large Sur pluses 

The next witness, James R. 
of Providence, R. I., chairman of the 
committee on Federal Taxation of the 
Chember of Commerce of the United 
States, made the following statement to 
the committee: 

The Chamber of Commerce of the 
United States believes that a proper fis- 
cal policy requires that Federal revenues 
and expenditures should substantially 
balance. Surplases so large 


MacColl, 


as 


those | 


discourage enterprise, Mr. Emery said | the clos: 


' 000, the 


| may 
the national debt. Under these circum- | 


realized by the Federal Government in | 


recent years necessarily mean that there 
is being taken from taxpayers more than 
in necessary to meet the current ex- 
penses of the Government. 

Retirement of the national debt is pro- 


ceeding in an orderly manner through | 


the operation of the sinking fund and a 
sound policy devoting to debt retirement 
the payments received from foreign gov- 
ernments on acount of their debts. If 
more rapid retirement of the. national! 
debt should be deemed advisable, defi- 


nite provisions should be made for the | 


amounts, and they should be properly 
budgeted. 

Knowledge that there is no surplus of 
receipts over expenditures is a strong 
deterrent to unwise appropriations, and 
moreover, the large surpluses of recent 
years make systematic budgeting diffi- 
cult. 

There has not becn sufficient oppor- 
tunity to study new estimates of reve- 
nues, expenditures, and surpluses for the 
years 1928 and 1928 just reported. 


In considering the proposal of tax re- | 


duction of $400,000,000 made by the Tax- 
ation Committee of the United States 
Chamber, and now before its membership 
for a referendum vote, it is agreed that 
such a reduction will not affect the sur- 
plus of June 30, 1928, the new estimate 
for which is $455,000,000, by more than 
approximatel¥ $200,000,000, 2s only half 
of the present fiscal year would be in- 
volved. 

$t is common knowledge that in reeent 
years actual surplus has greatly exceeded 
the estimates. 

It is recognized that there is included 


in the present year’s surplus a consid- 
erable amount resulting from realization 
of capital assets and it is asserted that 
as a matter of sound policy receipts 
from such sources should not be used to 
| pay current expenses. 


| 
| 
| 
| 


If this policy is 
applied, then due recognition should be 
given to the fact that included in ordi- 
nary expenditures there is also a con- 
siderable amount spent for capital pur- 
poses. In other words, if capital assets 
are to be set aside on the receipts side, 
to be fair and logical a similar procedure 
should be established for expenditures. 
It is possible that if this were done, it 


would be found that the two items might | 


subtantially balance. 
There is also included in the present 


year’s surplus a considerable number of | 
yield | 
greatly decreased or no revenues in the | 
The principal items | 


items which it is argued will 


immediate future. 
in this category for 1926 and 1927 are 
in millions of dollars: 
1926. 1927. 
R. R. securities $89 
Other (exclusive of foreign 
governments) 
Proceeds sale surplus 
property .... 25 
Collection of back taxes... 404 


$499 


29 
Oo 
of 


> 


18 


Total 


No Great Reduction 
Expected by 1929 

While eventually these items 
presumably decrease, yet existing facts 
and data do not indicate that there will 
be any great reduction from these 
sources for the years 1928 and 1929. On 
August 31, 1927, 
$200,000,000 of railroad securities and 
$144,000,000 of other securities, exclud- 
ing all foreign government obligations. 
The Government could thus realize from 
railroad securities in each of the years 
1928 and 1929 as much as it did in 1927 
and still have $20,000,000 of these securi- 
ties remaining. From other securities 
th Government could also realize as much 
in 1928 and 1929 as it did in 1927 and 
still have left $18,000,000. 

Back taxes are also included in 
category. In 1926 the total back tax co} 
lections were $404,000,000 and in 1927 
$383,000,000. When the large number of 
unadjusted tax cases pending the Bureau 
of Internal Revenue are considered and 
that the amounts involved in appeals 
now pending before the Board of Tax 
Appeals equal about $550,000,000; that 
cases, pending the Bureau of Internal 
Revenue for a considerable length of 
time usually involve relatively large 
amounts of tax claims; and that the 
Bureau of Internal Revenue is making 
serious attempts to clean up back tax 


ered, it is reasonable to suppose 
there will be no serious decrease 
income from back tax collections 
immediate future. 

From the foregoing it appedrs logical 


that 


| to conclude that there will be no great 


reduction in the principal items desig- 
nonrecurring for the 
years 1928 and 1929. 

It is generally agreed that there will 
be a large surplus for the year 1928— 
now officially estimated at $455,000,000. 
While it is not anticipated that 
deficit wil lres *t if the proposed rate re- 
ductions wee made effective, yet should 
it appear near the close of the present 
fiscal year that there might be a short- 
age for 
tion in 1928, carry over a part of this ex- 
cess into the general fund and thus 
increase the amount available for ex- 
penditures during the fiscal year 1929. 

At its peak in August, 1919, the Na- 
tional debt was over $26,000,000,000. At 

of August, 1927, it 


as 


har been 
reduced to $18,125,000,000—a reduction 
of approximately $8.000,000,000. 

The United States holds foreign gov- 
ernment securities totalling $1,912,000,- 
“domestic” 
thus being reduced 
000,000, 

It is estimated that the sinking fund 
alone as now constituted will retire the 
“domestic” portion of the debt by 1942. 

In addition to the sinking fund, re- 
ceipts from such other sources as the 
annual surpluses, franchise taxes, reali 
zations from railroad and other dome 
securities, the proceeds of the sale of 
surplus property and perhaps the inter- 
est received from foreign governments 
available for the~ reduction 


portion of the debt 
about $7,200,- 


to 


stances is quite probable that the en- 


tire “domestic” portion of the debt will 


| be extinguished in about 12 years. 
If the “domestic” portion of the debt 


were retired about 1940, this would leave 
approximatedly $11,000,000,000 of the 
public debt outstanding. This amount 
woould be no undue burden for a coun- 

resources such as the United 


and the total amount is moreover | 


ered by the obligation of foreign gov- 


Says Corporation Tax 
Is Passed to Consumer 

In estimating the effect any 
rate tion may have on revenue, the 
nor} in taxable income 


which 
reduc 
isa 


ial increase 


factor that must be given serious con- | 
sideration. In the fiscal year 1927 had | 


there been no increase in the corporation 
income rate, the corporations would 
| nevertheless have paid $75,000,000 more 
in taxes to the Federal Government than 
they did in the preceding year. Rates on 
personal incomes were very greatly re- 
duced, drastic increases were made in 
exemptions and all these were in effect 
throughout the fiscal year 1927, yet in 
that year the personal income tax 
| yielded $33,000,000 more than it did in 
1926, 


senting the United States Chamber of 


Commerce, satd he had been asked to 


tell who really paid the corporation tax. | 


Without detailed information on the sub- 
Mr. Lamont said he believed the 
tax was passed on to the con 


ject 


wherever possible. 
As a steel manufacturer Mr. Lamont 
said in his own business which employed 


5,000 to 8,000 men and had 10,000 stock- ! 


| holders, the stockholders felt the tax. 


will | ture of 


the Government owned | 


| tion 


this | 


|, creased 
| creased customs duties; excise taxes on 

luxuries, war extravagancies, and cer- | 
tain articles of widespread consumption; !} 


in the | 
in the | 


| from 


fiscal | 


any 


tie | 


of | 


| ance of employment and 


sumer | 


duction of Tax Is Presented at Hearing 


Adoption Is Propased 
Of Scientific Policy 


Representative of Farm Inter- 
ests Advocates Use of Surplus 


to Reduce Public Debt. 


Speaking of the business situation in 
the iron and steel business Mr. Lamont 
said: 

“You can buy a ton of pig iron today 


cheaper than you can buy a ton of hay.” | 


W. F. Gephart, of Fort Wayne, Ind., 
also testified in behalf of the program 
proposed by the Chamber of Commerce 


porate organization. 
The full text of Mr. MecWhirter’s 
statement to the Committee follows: 


| Considerations to Guide 


Government in Policies 
In presenting these proposals we of 


the Chamber are not unmindful of the | 
many considerations which must guide | n 
tax equalled approximately one-third of 


the Government in forming revenue pol- 
icies. It is apparent that any program 
of major tax reduction must be based 


upon a determined stand with respect | 


to economy in expenditures. The prin- 


| ciple of economy in governmental ex- | 


penditurs has been an outstanding fea- 
the Chamber’s program since 
its beginning. 

Its first referendum, back in 1912, 
on the question of establishing a budget 
system as a device for controlling fiscal 
operations of the Government and the 
coordination of revenues and expendi- 
tures upon a well-planned basis. It is 
to the business men of America to know 
that Congress and the Administration 
have consistently worked toward the end 
of economy in government and we be- 


| lieve that the present favorable condi- | 
the nation’s public finances is 


of 
due largely to this wise policy. 


| During the war the National Chamber 
| took the leadership in advocating high | 
rates of taxation on the ground that as | 


much as possible of the expense of con- 


ducting the war should be provided from | 
| current taxation, thereby keeping bor- 
In ac- | 
cordance with this policy the Chamber | 
| advocated high individual income taxes; 


rowings down to a minimum. 


surtaxes and decreased exemptions; in- 
first-class postage rates; 


These recommendations of the Cham- 


ber were largely put into effect during | 


the war with the result that America 
paid a larger per cent of its war costs 
taxation than any other country, 
with the possible exception of Great 
Britain. 

Since the close of the World War the 
Chamber has worked consistently 
has been 
number 


time basis. Much progress 
made but there are still a 
hang-overs from the war. 


most intimate relation 
welfare, is Federal 


one of 
domestic 


to our 


the National Treasury, we have retained 


| three forms of taxation on our statute | 
| books which have no place in a peace- 


time revenue program. 

Three Major Reductions 

Recommended in Rates 
The three major reductions 

rates which the Chamber 

are: 


in tax 
recommends 


tax rate. 
2. Repeal of the Federal estate 


tax. 


5. Repeal of the war excise taxes per- | 


taining to particular businesses. 


The position taken by the National 


Chamber is that the benefits of economy | 
should accrue to taxpayers through re- | 


duction of taxes and that surpluses 


which exist after proper and adequate 


provision has been made for the retire- 
ment of the public debt should be, in a 
large measure, indicative of the decrease 
in taxation which can be made. 

Any discussion of revenue proposals 
must take into account questions of debt 
retirement policy. On this question the 
National that retire- 
ment of the national debt is proceeding 
in an orderly manner through the opera- 
tion of 


Chamber believes 


payments received from foreign govern- 
ments on account of their debts. 
more rapid retirement of the national 
debt should be deemed advisable, Con- 
gress should make definite provisions 
for such amounts and they should be 
properly budgeted. 


The three proposals for tax reduction | 


mentioned have been put forward by the 
Chamber as the result of official action 
by the membership. 


surpluses, and in a time when all other 
tax sources were given the benefit of 
substantial reductions, the corporation 
income tax was increased by the Reve- 
nue Act of 1926 by 1 per cent. We are 
taking from that portion of American 
business that is making profits almost 
one-seventh of their profits every year 
for the support of the Federal govern- 
ment, which in the last analysis comes 


| from the millions of corporation stock- 


holders and is in addition to their pay- 
ments on their regular taxable income. 
No such ratio is justifiable under any cir- 


; | cumstances except war. 
tobert P. Lamont of Chicago, repre- | 


A reduction in the corporation income 


| tax will strengthen the country against 


competition which is increasing from 
abroad and thereby permit the continu- 
prosperity in 
this country. 

And. we have also continued to collect 
excise taxes, levied to raise war rev- 
enues, through nine years of peace—this, 
too, in a time of big surpluses in the naz 
tional treasury. 

As a matter of general fairness we 





was | 


| the 
gratifying to the National Chamber and | 


in- 


to- | 
; ward restoring this country to a peace- | 


of | 
The chief | 
of these, and the one which perhaps is | 
taxation. | 


e | Despite mounting surpluses annually in | 
the expenditures for debt reduc- 


| City; 


1. Reduction of the corporate income 


t a sinking fund and a sound pol- | the Manufacturers 
icy of devoting to debt retirement the | , 


If | 





should realize that the maximum and 
minimum normal rates on individual in- 
comes have been reduced from 12 and 6 
per cent to 5 and 1% per cent, respec- 
tively, and surtaxes from a maximum of 
65 per cent to 20 per cent. A host of 
excises and other special war taxes have 
either been entirely repealed or the rates 
substantially reduced. The corporation 
income tax on the contrary is now 3% 
per cent higher than in 1919 at the close 
of the war period, and fairness demands 
that this rate be now substantially re- 
duced. All of these taxes were first im- 
posed to secure war revenues. 


Says Railroad Taxes 


| Exceeded Dividends 


State and local jurisdictions, as well 
as the Federal government, are levying 
heavy toll on corporations, and in 1924 
the corporations paid the State and local 
governments over $1,500,000,000, making 
the total taxes, including the Federal 
imposts, about $2,500,000,000. In addi- 
tion to these amounts, stockholders of 


| corporations also paid numerous other 
with particular reference to the cor- | 


Federal, State and local taxes as indi- 


| viduals. 


corporations 
of the 


In 1924 taxes paid by 
equalled approximately 2-: 


amount paid out in cash dividends. Since | 


1922, the taxes paid by railroads have 
exceeded the cash dividends by 
corporations. 

During the fiscal year 1927, the reve- 
nues yielded by the corporation income 


the total taxes collected by the Federal 
Government, including customs. Such a 
policy is obviously questionable 


ously embarrass the financial operations 
of the Government. 

The corporation on one hand and a 
partnership or individual on the other 
may be engaged in the same kind of 
business, 
1334 per cent cash of its profits while 
partnership or individual 
this tax. 

Now nine years after the end of the 
war and in the face of a 
surplus the corporation income war tax 
rate has been raised over 2812 per cent— 
from 10 per cent in 1919 to 13% per 


escapes 


cent cash of earnings whether of. kind or | 


money. I repeat no such ratio jus- 
tifiable under any circumstances except 
war. 

The situation clearly calls for tax re- 
duction—a reduction that considers both 
the revenue needs of Government and the 
justice of an equitable spread of the tax 
burden; and in short a reduction at this 
time to 10 per cent that will more nearly 
balance national revenues with national 
expenditures. 

A statement presented to the Com- 
mittee by the National Association of 


is 


Manufacturers by James A. Emery, gen- | 
" : ‘5 ; eral counsel for the organization sum- 
high excess profits tax, and a war prot- | 
| its tax at a high rate in addition to the 


} ° . | c<cess profits x. 
cases—when all these facts are consid- | °*°&SS profits tax 


marized the Association’s recommenda- 


| tions as follows: 


1 


duction: 


it is likely to confer the widest social 
benefit. 


2. That Congress be asked to recog- 


nize as a permanent tax policy that a | 


fair corporation tax rate should approxi- 
mate the normal individual tax rate, save 


in the possible exception of a national 


emergeny. 
3. That other forms of proposed tax 
reduction and repeal should be subordi- 


corporation rate now possible. 
4. That further exemption of individ- 


ual income from taxation be opposed as | 


unfair and unsound public policy. 
Members of the tax committee of the 
Association are: Ernest T. Trigg, John 
Lucas Co., Philadelphia, chairman; Henry 
L. Calman & Co., Emil Calman & Co., 
New York City; John L. Kaul, Kaul 
Lumber Co., Birmingham, Ala.; Frank 
H. Miller, G. Levor & Co., New York 
C. S. Mott, General Motors 
Detroit, Mich.; H. Boardman 
A. G. Spalding & Bros., 


Corp., 
Spalding, 


| New York City; Wm. S, Bennet, Edw. 


Hines Lumber Co.,.Chicago, Ill.; Chas. 
R. Clapp, National Supply Co., Toledo, 
Ohio; P. C. 
Traveler Co., Providence, R. I. 


Mr. Emery stated he also represented | 


the following State Associations of Man- 
ufacturers: Associated Industries of 
Alabama; Associated Industries of 
Kansas; Associated Industries of Okla- 
homa; Iowa Manufacturers Association; 


Associated Industries of Vermont; Vir- | 


ginia Manufacturers Association; Asso- 
ciated Industries of Maine; 
facturers 


Association; Georgia Manu- 


| facturers Association; Associated Indus- 
| tries 


of Rhode 
facturers 
facturers 


Indiana Manu- 
Colorado Manu- 
Merchants Association; 
Association of Con- 
necticut, Inc.; California Manufacturers 
Association; Federated Industries 
Washington; Nebraska Manufacturers 
Association; Manufacturers and Mer- 


Island; 
Association; 
and 


chants Association of Oregon; West Vir- | 


ginia Manufacturers Association; Manu- 
facturers & Employers Association 
South Dakota; Wisconsin Manufacturers 
Association; Manufacturers Association 
of Wilmington, Del.; Louisiana Manu- 


facturers Association; Illinois Manufac- | 
| turers Association. 
In the face of repeated large treasury | 


Speaks as Chairman 
Of Voluntary Committee 

Mr, Emery also spoke as Chairman of 
the Voluntary Committee on Tax Co- 
operation composed of: James A. Emery, 
National Association of Manufacturers; 
James Craig Peacock, American Cotton 
Mfrs. Assn.; McKinley W. Kreigh, 
American Mining Congress; R. P. Haz- 
zard, Natl., Boot and Shoe Mfrs., Asso- 
ciation; Harry L. Gandy, National Coal 
Assn.; William S. Bennett, Natl., Lum- 
ber Mfrs., Assn.; Fayette B. Dow, Natl., 
Petroleum Association and the North- 
western Petroleum Refiners Association. 

This Committee has for the past 
eighteen months been studying questions 
of reform in administration and simplifi- 
cation of the income tax law and has 
actively cooperated with the Joint Con- 
gressional Committee in this work. 

C. B. Clark, chairman of the Tax Com- 
mittee of the National Retail Dry Goods 
Association, submitted for consideration 
of the Committee recomemndations for 
repeal of the excise, or so-called nuisance 
tax; the estate tax and a reduction from 


% 





these | 


since | 
any vicissitudes such as a business de- | 
pression, which would materially affect | 
this one source of revenue, might seri- | 


yet the corporation must pay | 


$635,000,000 | 


1. That the Congress make the cor- | 
poration tax the subject of its major re- | 
(a) because it will remedy a | 


long-standing injustice, ahd (b) because | plus of 





| the 


Wentworth, National Ring | 
| We 


Tennessee | 
| Manufacturers Association; Ohio Manu- 


of | 


of | 
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13% to 11 per cent in the corporation 
taxes. 

The full text of Mr. Clark’s summary 
of specific recommendations to the com- 
mittee follows: 

We believe that in this session there 
should be a repeal of the taxes imposed 
under the following titles of the 1926 
law: 

Title 5 Tax on Admissions and Dues, 
Dues. 

Title 6—Tax on Automobiles, Motor- 
cycles, etc., but not including tax on fire 
arms. 

Title 8—Stamp Taxes. 

We believe these taxes should be 
eliminated from the Revenue Act at the 
earliest possible moment. They are taxes 
imposed on business. They are -dis- 
criminatory in their character. They 
are difficult to administer and defensible 
only when the comparatively small 
amount of revenue which they produce 
is necessary to balance the budget. 

They constitute the sole surviving 
taxes on so-called luxuries, first imposed 
during the war because of the needs of 
the country, and all reason for their 
imposition ceases when the taxes im- 
posed by other titles of the Act (which 
other taxes, in spite of reasonable criti- 


cism as to their inequities are neverthe- | 


less not discriminatory in their charac- 


| ter) result in a surplus of receipts from 


expenditures. Such surplus actually 
eventuated in the fiscal years ending 
June 30, 1926, and June 30, 1927, and it 
is anticipated there will be a surp'us for 
the fiscal year ending June 30, 1928. 


According to the report of the Com- | 
the | 


missioner of Internal Revenue for 
fiscal year 1927, these taxes produced a 
total revenue of $132,160,090.23, of which 
$28,376,657.48 came from Title 5, $66,- 
437,881.32 came from th» taxes on auto- 
mobiles, etc., in Title 6, and $37,345,- 
551.43 came from the stamp taxes in 
Title 8. 

Any plan of downward revision of the 
present tax law must be based upon 
reasonable facts. Itis the common im- 


pression that the surplus reported by the | 


Secretary of the Treasury as of June 30, 


1927, amour.ting to more than $635,000,- | 


000, is available for tax reduction pur- 


report of the Director of the Budget, be- 
lieves that at the present time there 


| cannot be more than $25,000,0000 of this 


surplus remaining, as surplus in the 
Treasury, that more than $611,000,000 
has been utilized by the Secretary of the 
Treasury to reduce the public debt. 


If we are correct in this conclusion we | 


must confine our recommendations as to 
a reduction in the coming short session 
of the revenue produced by the 1926 law, 
to a total reduction which will not ex- 


| ceed that surplus still in the Treasury, 


plus a reasonable anticipation of the 
surplus which would develop on June 
30, 1928, if the 1926 law continued in 
effect. 

The President of the United States, 
addressing the business organizations of 
the Government in Memorial Continen- 
tal Hall, June 10, 1927, forecast a sur- 


2999 


3538,000,000 for the fiscal year 


ending June 30, 1928, and if he is cor- | 
|; rect in his estimate there can be no 


hope for a reduction in revenue exceed- 


ing $363,000,000, the sum of his esti- } 


mate for 1928 plus the $25,000,000 which 
apparently was the surplus in the Treas- 
ury after June 30, 1927. 


Says Estate Tax Should 


| Be Eliminated Ultimately 
nated to the lowest readjustment of the | 


Advocating the repeal of Titles 5, 6 


and 8, of the Revenue Act of 1926, as | sales for future delivery is now clearly 


we have, with a resultant decrease in | 
revenue. of a little more than $132,,000,-’ 


000 because of their elimination, reduces 
$363,000,060 which we think is 
available, to $281,000,000, which can be 
applied to a reduction of other taxes 
imposed by the 1926 Act. 

Title 3, 


revenue of slightly more than $100,000,- 
000. It is the opinion of this Commit- 


tee that ultimately the estate tax should | 
be eliminated as a producer of revenue | 
for the Federal Government, but the | 
not convinced that such | 
elimination should be accomplished in | 


Committee is 


the coming short session of Congress. 
believe that, 


the inequity which it carries to taxpay- 


ers in general is not nearly so great as | 
| that which results from the present high | 


rate of corporation tax. 


In 1927, corporation income taxes pro- | 
| duced $1,308,012,532.90, which at a rate 
of 13% per cent means that there was | 


reported as taxable on corporate organi- 


| zations, approximately $9,700,000,000. As | 
we have already pointed out, there is a 


residue of $231,000,000 which can be util- 
ized for further tax reduction. 
expect a taxable income from corpora- 


tions for the fiscal year 1928 of $9,700,- | 


000,000, as in 1927, and if we apply all 
of our available anticipated surplus, 


> 


$231,000,000, against the corporation tax. | 
there could be a reduction of little more | 


than 214 per cent from the present rate 
of 13% per cent, or a reduction to a flat 
rate of not less than 11 per cent on the 
taxable income of corporations. 


operations of corporations in 1928. 


be a very drastic cut in the corporate tax 


rate, our recommendation is that in the | 


coming short session of Congress, there 
shall be a reduction from the present 
rate of 13% per cent, but that such re- 
duction shall be only +o as low a rate as 
the balancing of the budget in 1928 will 
permit. 

The Committee believes that in the 
coming short session of Congress there 
should be a correction of the long stand- 
ing discrimination against corporations, 
which lies in the denial of the right to 
corporations of claiming as deductible 
business expense, donations, the right to 
deduct which is granted to individuals 
and to the partners in partnerships. 


There can be no question that corpora- | 
tions engaged in business must neces- | 


sarily make contributions to community 
chests, to corporations organized for re- 


ligious, charitable, scientific, literary and | 


educational purposes, that they must 
make contributions to practically every 
organization listed in subdivision 10 of 
Section 214 as being proper deductions 
allowed to individuals, We believe Con- 





| Chamber is based on a fundamental ob- 


hear directly from the users and manv- | 


| ‘ t D | and the 
poses, but this committee, studying the | 





| Department directly, nor the manufac- 


the Estate Tax, in the fiscal | 
year ended June 30, 1927, produced a | 





i although the estate | 
tax Is not properly a tax which should | 
be imposed by the Federal Government, | 


If we can | 


How- | 
| ever, there is no certainty as to the tax- | 
able income which will result from the | 
3e- | 
cause of this uncertainty, and in spite of | 
| our conviction that ultimately there must 
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gress should correct this discrimination. 

R. C. Osgood, vice president of First 
Savings & Trust Company of Chicago, 
one of the witnesses appearing in behalf 
of the United States Chamber of Com- 
merce, speaking as member of the 
Inheritance Tax Committee of the Amer- 
ican Bankers Association, said he was 
in favor of the idea of inheritance taxa- 
tion, but advocated the levy ‘of this form 
of taxes by the States, rather than by 
the Federal Government. 

“We think,” said Mr. Osgood, “the 
Federal estate tax imposes a heavy ad- 
ministrative burden on the States. It 
has been determined that the collection 
of the Federal tax delays the settle- 
ment and closing of estates. 

“We feel that the present law—that 
is the so-called 80 per cent provision— 
is not primarily a revenue producing 
measure but rather a measure imposed 
by Congress to control the fiscal policy 
of the States.” 

Asked by Representative Garner what 
opinion he had on the subject of gen- 
eral taxation, Mr. Osgood said he had 
been requested to give the Chamber’s 
views with respect to the estate tax and 
reasons for its repeal and he did not | 
care to cover the other subjects. 


Abolition Is Favored 
For Excise Taxes 


H. H. Rice, of Detroit, assistant to the 
president of the General Motors Corpora- 
tion and a member of the Committee on 
Federal Taxation of the Chamber of 
Commerce of the United States, made 
a statement for the Chamber on the auto- 
mobile sales tax. The full text of Mr. 
Rice’s epitome of his argument follows: 

The opposition of the United States 


jection to excise taxes per se, and espec- 
ially to such taxes when they are dis- 
criminatory. 

If there were time and you were not to | 


facturers on this subject the committee | 
which appears before you today could 
demonstrate: 

First: That the Tunney-Dempsey fight 
World Series are not fair ex- 
amples of a tax which is imposed upon 
the patrons of drama, music, and other 
forms of cultural entertainment. 

Second: That it about as fair to 
class these together as to place the auto- 
mobile in the same category with pistols, 
or to name it a semi-luxury with tobacco. 

Third: That the automobile long ago 
passed from the nonessential class to 
have become the greatest influence of 
the present day in its effect upon the 
social, educational, and economic life of 
the nation. 

Fourth: That, contrary to the rail- 
roads being injured by the automobile, 
they have shared greatly in the general 
prosperity which the use of the auto- 
mobile has brought in its train. | 

Fifth: That the motorist and the man- 
ufacturer pays every tax that anyone 
else pays, including the corporation 
taxes, and in addition are discriminated 
against by the war excise tax. 

Sixth: That there is no relationship 
betweeri Federal highway aid and the 
excise tax. That the former was passed 
before the war without reference to such 
possible tax, and can stand on its own 
feet for its justification. That the 
farmer is not taxed for the Agriculture | 


1S 


turer or merchant for the Department 
of Commerce. 

Seventh: That the tax on produce 
a nuisance tax, irritating and annoying, 
and yields les sthan $3,000,000. 

As a matter of fairness, if for no 
other reason, the United States Cham- 
ber of Commerce stands unequivocally 


[Continued on Page 4, Column 3.) 





Delegates Are Appointed 
To Pan American Meeting 


[Continued from Page 1.] 
establishment of scholarships, and the 
lowering of tariff rates on books and 
periodicals. 

The adoption of the conventign recent- | 
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Treasury Estimates 
Of Surplus Criticized 
_ As Greatly in Error 


Representative Garner Says 
Accuracy of Minority Fig- 
ures Is Proved. 


Underestimates Cited 


Reduction of Corporation Tax 
to 10 Per Cent Is Ad- 


vocated. 


The statement made before the House 
Committee on Ways and Means by the 
Secretary of the Treasury, Andrew W. 
Mellon, on October 31, demonstrates the 
accuracy of estimates on tax reduction 
that have been made from time to time 


by the minority membership of Con- 
gress, Representative John N. Garner 
(Dem.), of Uvalde, Texas, stated No- y 
vember 1. Mr. Garner is ranking minor- 
ity member on the Ways and Means 
Committee. ; 

The full text of Mr. Garner’s state- 
ment follows: 

For the past six years the Secretary 
of the Treasury, according to his own 
statement, has erroneously greatly un- 
derestimated his surplus. He admits 
his error now and seeks for renewed 
confidence in his future estimates in 
order that he may serve again his favor- 
ite taxpayers.—Those in the higher per- 
sonal income brackets. 

Previous Estimates Cited. 

When we remember that estimates 
were submitted to Congress by the Treas- 
ury Department when the bonus bill was 
under consideration that proved to be 
erroneous to the extent of nearly $1,000,- 
000,000 in one year and $600,000,000 
over a period of 90 days, we can under- 
stand the small error of about $1,000,000 
a day for the past 18 months. 


But we are now advised that we can 


| depend absolutely upon the estimates of 


the Treasury Department in the future 
and they assure us that there is no’ pur- 
pose to underestimate it in order to 
carry out a particular Treasury view- 
point. I submit that-in view of the fact 
that the estimates that have been made 
by the minority in the past five years 
have been much more accurate than 
those of the Treasury Department, it is 
poore grace for them to now try to dis- 
credit the position of the minority by 
confessing an error, with the assurance 
of accuracy in the future. 
Would Cut Corporation Tax. 

The statement of the Secretary of the 
Treasury is an unanswerable argument 
in favor of a material reduction in the 
corporation tax. That tax should be 
reduced to 10 per cent, but instead of 
reducing it to that figure, the Secretary 
suggests a reduction to 12 per cent, and 
to devote $50,000,000 to a reduction of 
those paying taxes in the higher surtax 
brackets, who already have a large ad- 
vantage over the corporations in pay- 
ing taxes. As between the two, the re- 
duction should go to the corporations. 

After hearing the Secretary’s state- 
ment, I submit that it confirms the judg- 
ment of the minority as expressed in the 
bill I introduced December 8, last. The 
arguments made against reduction at 
that time have been answered by the 
statement of the Secretary of the Treas- 
ury, before the Committee yesterday. 


ly drafted by the Pan American Com- 
mission on the Simplification and Stand- 
ardization of Consular Procedure will 
come before the Conference under eco- 
nomic problems, as well as the revision 
of the Pan American convention regu- 
lating trade marks. 

Other subjects to be discussed are the 
Pan American Maritime Sanitary Code 
and the submission of treaties and agree- 


| ments by Pan American States to the 


Pan American Union. 
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Itinerant Instructors 

Provide Industrial 
Courses in Schools 
California County Assigns 


Several Buildings to Each 
Teacher. 





Expense Is Reduced 


Smaller Groups Enabled to Ob- 
tain Training Otherwise 
Barred to Them. 


[Continued from Page 1.] 
gram for training tractor owners and 
operators. 
Machines Loaned to State. 
As a result of this meeting the manu- 


facturers lent to the State Board of Edu- 
cation $100,000 worth of machinery with 
which to carry on the instruction. The 
State was divided into three units, each | 
wmit having 12 training centers. The 
$100,000 worth of tractors and farm ma- 
chinery were divided into three units, 
loaded on flat cars, and with the instruc- 
tor were sent to the center where the 
program was to be carried on. 

The courses ran for eight and a quar- 
ter hours each day for a-:period of three 
weeks. The first week instruction dealt 
with the theory and principle of gasoline- 
engine ignition, carburetion, and lubrica- 
tion; the second week these “principles 
were applied to the study of tractors and 
farm machinery; the third week was 
spent in the operation of each type of | 
machine included in the course of instruc- 
tion. 

During a period of eight months the | 
State Board of Education trained more | 
than 2,300 persons at a total cost to the 
State of $10 per student. The training 
scheme was considered a great success 
by the students and all agencies partici- 
pating in cooperation with the State 
Board of Education, and there is a con- 
tinuous demand for this type of work. 
The following year the State Highway 
Commission lent to the State Board of 
Education some of its large trucks for 
use in transporting much of the eqpip- | 
ment. 


| 





Varied Courses Established. 


As a result of the programs in the op- 
eration of farm machinery carried on by 
the State Department of Education a | 
number of school systems have inaugu- 
rated courses in industrial types of edu- 
cation. A study was carried on by the 
superintendent of Sonoma County to de- 
termine the advisability of undertaking | 
itinerant shop teaching in the schools of 
that county and for securing the neces- 
sary information for the development of 
a program. The proposition was favor- | 
ably received by the schools and the pro- 
grams inaugurated in 1926. 

As a result of this study a program 
was planned to include 32 schools. Each 
school agreed to contribute $250 to the 
county—$240 for the services of a | 
teacher for one-half day per week dur- 
ing the school year and $10 toward a | 
special fund for tools. The school dis- | 
tricts raised this money in various ways, 
some by a special tax, some from a fund | 
already on hand for the employment of 
special teachers, and in other distriets 
the Parent-Teacher Association raised 
the money. : 

Each teacher was assigned a sufficient 
number of schools to keep him busy | 
for 10 half days per week, and was given 
a contract by the county superintendent 
for 10 months at a salary of $240 per 
month. The teachers furnish their own 
transportation. The mileage amounts 
to about 100 miles per week, and the 
cost, according to the teacher’s estimates, | 
is about $12 per month for gas, oil, and 
tires. 

‘ Buildings are Erected. 

As some of the foregoing schools had 
never had any shop work, the teacher 
was confronted with the problem of 
finding a place in which to carry on in- 
struction. In some cases it was necessary 
for the teacher to erect a building, which 
was the first project undertaken by the | 
class. A number of frame shop buildings, 
24 by 32 feet, were constructed. The nec- 
essary work benches were provided in 
the same manner, 


All the hand tools are furnished by the | 
county and are carried by the instructor 
in his car. Special equipment is used for 
carrying the tools and at each school 
certain pupils are assigned the duty of 
making the tools available for use and 
of reloading them in the car at the end 
of the period. It takes only about eight 
minutes to do this. 


The work is given in the grammar 
grades and is not vocational. Instruction 
is based on the project method and in- 
cludes work in carpentry, cabinetmaking, 
sheet metal work, cement, electricity, 
house painting, auto mechanics, and 
drawing. Much practical work has been 
done in connection with the school build- 
ing and equipment and on equipment for 
the farm and home. 

The local communities are greatly in- 
terested in the program and are giving 
it whole hearted support. It represents, 
in many instances, the first opportunity 
that the people have had for any in- 
structin in industrial types of work, and 
meets a need for a type of training that 
functions in a practical way in connec- 
tion with the home and community life. 





For Handicapped Children 


Physically and mentally handicapped 
children will be taught in two new | 
schools recently authorized by the Phila- 
delphia, Pa,-school board, the Bureau of 
Education, Department of the Interior, 
stated orally on November 1. 

One of the buildings will provide for | 
shildren suffering from nutritional de- | 
fects, tuberculosis, and orthopedic trou- 
bles, it was said, and in the other build- | 
ing training will be given to mentally 
retarded children. 





| pense. 


| persons likely to violate our laws. 


| as seed stock for 
| Americans. 


| determine who may enter its 
and how long each entrant may stay. | 
There is also growing into an established | 


| French 
| State Department traffic without. tolls 


Proposal of Secretary 


THE UNITED STATES 





of A griculture 


. . / 
For Farm Relief Brings Commenis 


President Coolidge Says Views Are Entitled to Careful 
Consideration; Senator Nye Fears Effect of Plan. 


[Continued from Page 1.] 


out subsidy and, knowing the farmer 
as I think I do, I do not believe -he wants 
a subsidy,” Senator Nye said, discussing 
the Jardine plan. 

“While there has been some opposi- 
tion among the farmers to the equaliza- 
tion fee, it has been because some farm- 
ers were not entirely conversant with 
just what the equalization fee was in- 
tended to bring about. It is now pretty 
generally agreed that it would not be 
fair to have the members of a coopera- 
tive organization handle a surplus for 
the benefit of all at the cooperators’ ex- 
All those who would benefit 
should bear the cost, and that is ex- 
actly what the equaliaztion fee was in- 
tended to bring about. 

Friendly Government Needed. 


“T am in agreement with Secretary | 
Jardine that the purpose of any farm 
relief program 


is to build large scale 


the 
farm 
insure that end it is 


| business institutions owned by 
farmer and handling the major 
products. But to 


shall interest itself in 
to that degree that itewill be to the in- 


iuake the ¢ooperatives thoroughly 
cessful, 
“Experiences in 


suc- 


the past have indi- 


cooperatives was a friendly Government 


of the cooperatives—Chambers of Com- 
merce, Boards of Trade, ete. 

“Until that measure of protection and 
friendliness by the Government can be 





} tive enterprise on his part.” 





Lawsto Lessen Crime 


Among Aliens Sought 


| 
Representative Johnson Sug- 


gests Exclusion and Depor- 
portation Methods. 


[Continued from Page 1.] 
to prevent altogether the admission of 
But, 


| if in spite of our vigilance in debarring 


aliens, we find 
laws in a serious Offense, he should, after 
proof of and punishment for his offense, 
be deported. 

Regardless of race, immigration should 


| be made to recruit to our high standard 
| of family stock and individual excellence, 
| and it shéuli not be permitted to become 


a factor for deterioration, nor for break- 
ing down our law and order. The immi- 
grant should be looked upon primarily 
reproducing future 


Says Conference Can Aid. 


The Conference onI revention of Crime | 
aid greatly in its general purpose by | 
| collaborating in legislative and admin- 


istrative efforts to raise the standard 
against the immigration of criminalistic 
aliens and, just now, such a conference 
can promote its own purpose by urging 
enactment of the deportation bill which 


| on June 7, 1926, passed the House of 


Representatives, but which, for lack of 
time, failed to pass the Senate. I ex- 


| pect to reintroduce this bill upon the con- 


vening of Congress in December. 


It is a sound principle of international 
law that every nation has the right to 


rule the principle of applied eugenics 
that every community, whether a state 
or @ sovereign nation, which produces 


an anti-social person, whether defective | 
or criminal, should be required to care | 


for such a person. 


The Conference on Prevention of Crime | 


might well go on record as favoring ap- 


| propriate national action, both in legis- | 
lation and administration, which would | 


aim by exclusion and déportation to re- 


; duce crime among aliens in the United 


States to the lowest possible level. 


Radio Messages Sent 
Direct to Los Angeles 


| Closing of Naval Attache’s Re- | 


ceiving Station in Paris 
Also Announced. 


An improved radio service has been es- 


tablished to Los Angeles by the Signal ! 


Corps of the Army, making possible the 


transmission of dispatches by radio di- | 


rect to that city, the Chief Coordinator 


| of the United States, Brig. Gen. H. C. | 


Smither, announced in a bulletin to the 
heads of all departments and establish- 
ments, made public November 1. 

The radio receiving station, 


nounced in another bulletin 
public November 1. The ful] texts of the 
bulletins follow: 


This office has been informed by the . 


Office of the Chief Signal Officer, U. S. 
Army, that arrangements have been 


completed whereby dispatches from Los | 


Angeles, Calif., will be handled direct by 
the Army Radio. 
cilities will be located in the Federal 
Building, Los Angeles, and messenger 


service will be furnished within the city | 
limits, thus insuring improvement over | 


the former combination of circuits. 


The Secretary of the Navy has in- 
formed this office that the radio receiv- | 
ing station, irf the office of the U. S. Na- | 


val Attache, Paris, France, will be closed 
on December 1, 1927, Messages previ- 
ously sent to this station for transmis- 
sion to points in continental Europe will, 
when filed with the Federal Message 
Center, be transmitted to the Shipping 
Board radio receiving station in Lon- 
don, England, and will be received from 


the several departments of the Govern- | 
ment for further relay to other parts of | 


the United Kingdom and continental Eu- 


| rope. 
No charges will be made for radio | 


transmitting and receiving. The only 
charges will be for relaying the mes- 
sages after receipt in London. The 
Cable will handle westbound 


but makes regular charges for other de- | 


partments of the Government. Better 
service will be obtained by routing all 
traffic, other than State Department mes- 


sages, direct to the United States by | 


commercial cable. 


an alien violating our | 


borders | 


main- | 
| tained in the office of the United States | 
Naval Attache at Paris, will be closed on | 
December 1, the Chief Coordinator an- | 
also made | 


| Temperature Changes 


Force Rocks in Sight 


i Boulders Pushed to Surface 
by Freezing and Thaw- 
ing Processes. 


probably unexplained 
to the persons who see them appear in 
the fields; apparently leads large num- 
bers of persons to believe that rocks 
the Geological Survey, Depart- 
ment of the Interior, has just announced. 

During the course of each year, it was 
said, numerous inquiries are received by 
the Survey regarding the “growing 
| habits” Alternate freezing 
and thawing often forces the rocks to 
the surfaces of fields, it was explained. 


surface of rocks, 


grow, 


of stones. 


Survey’s Reply. 

The full text of the Survey’s reply tc 
such an inquiry received from a WNoe- 
braska farmer follows: 

In reply to your letter of October 27: 

Rocks in fields do not grow. In r2- 
gions where the ground freezes, the 
| freezing and thawing causes rock to 
| work up toward the surfaces. Ice ex- 
pands on freezing and so the rock is 
lifted slightly where ice forms under it. 
When the ice thaws the rock does 
| settle back to its old position, as dirt 
; works under it. The rocks removed in 
later years may be larger because these 
smaller ones, or more probably _ the 
smaller ones only are removed at first, 
| leaving larger one to the last. Such 


Of Glacial Origin. 


The northeastern part of Nebraska, in- 
cluding the country around your city, 
was covered by ice during the glacial 
period and this great mass of moving 
ice, called a glacier, brought boulders, 
gravel, and finer material from great 
distances, perhaps as far away as Can- 
ada on the north and the Black Hills 
on the west. As the ice melted, its load 
of boulders and finer material was left 
| on the surface wherever it happened to 
| be and is now Known as drift. If a 
| “balanced rock,” therefore, is different 
from the bedded rock of the country 
around it, it is probable that it belongs 
to the glacial drift and was left in its 
| present position by the melting of ice. 





| Satisfactory Rubber Made 
From €alifornia Shrub 


[Continued from Page 1.] 
findings of the Bureau of Standards fol- 
lows in fulletext: 

Samples of guayule rubber were ob- 
tained from shrubs which had been har- 
vested and treated, and were subjected 
to physical tests in the Bureau’s labora- 
tory. The tests wer€ made using ‘“‘pure 
| gum,’ 
| las, and also using formulas in which 
one-half the guayule rubber was re: 
placed with plantation crops. 


The paper contains figures showing 
the properties of these different 
of rubber, and some data are given on 
the aging properties of compounds, based 
!on eight months’ exposure to 
weather, protected from sunlight. 

Copies of this publication may be ob- 
tained from the Superintendeat of Docu- 
ments, Government Printing 
Washington, D. C., at 5 cents each. 





? 


The Signal Corps fa- | 


' Addison E. Southard Named 
Minister to Ethiopia 


President Coolidge, it was officially an- 
nounced at the White House on Novem- 
ber 1, has appointed Addison E. South- 


ard, of Louisville, Ky., to act as minis- | 


ter resident to Ethiopia. The announcc- 
ment, in full text, follows: 

The President has appointed Addison 
E. Southard, of Louisville, Ky., to act 
as minister resident and consul gencral 
to Ethiopia. Mr. Southard is a foreign 
service officer now serving as constl 
general at Singapore. 


| Baking Powder Hearing 
Is Set for Later Date 


The Federal Trade Commission stated 
orally on November 1 that the hearing 

| in the matter of the Calumet Baking 
Powder Company, previously announced 
for November 1 in New York City, will 


be held on November 8, at 10 a. m., in } 


the office of the custedian, United States 
Court House Building, Broadway and 
\ Park Row 


necessary that the Federal Government | 
the cooperatives | 


erest of the Federal Government itself to | 


cated that the great thing lacking by the | 





that would give them active support and | 
protection against those interests which 
were found in conflict with the purposes 
, tury 
| House Range of Utah a deposit of ex- 
| eellently preserved fossil 


assured, the farmér is not apt to take | 
warmly to any further call for coopera- 


The gradual working to the earth’s | 


not | 


processes as this might cause a farmer | 
| to think that rocks actually grow and in- | 
crease in number in his cultivated field. | 


zine oxide, and gas-black formu: | 





types | 


the | 


Office, | 
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Deposits of Fossils 
Lost for Fifty Years 
Relocated in Utah 


Samples of Trilobites, Evi- | 
| pation pursued by cilvilian employes of 
| the Naval establishment, to be effective | 


demce of Age of Earth, 
Sent to Smithsonian 
‘Institution. 


The hunt for a fossil deposit in the 


| 


} 
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For Trade Workers in Navy Establishment 


Hearings to Be Held at Meeting in Washington and Wage 
Scale to Be Recommended. 


Rates of pay for each trade and occu- 


| for the calendar year 1928, will be fixed 
by the Navy Wage Board of Review, | 
| which will convene November 2 in Wash- 


ington, it has just been announced by the 


mountains of Utah, lost for 50 years, has | 


come to an end at last with the receipt 


by the Smithsonian Institution of a col- | 


lection of fossil trilobites from Frank 
Beckwith, of Delta, Utah, the Institution 
announced November 1, 


One of the pionéer geologigal surveys 
which opened up the West a half cen- | 


and more ago, discovered in the 


was said. These old collections are all 
now in the Smithsonian Institution. 

The statement in full text follows: 

In later years Dr. Charles D. Walcott, 


visited the region and tried to find more 


life had existed on the earth at a much 


trilobites, it | 


Department of the Navy. 

Hearings will be conducted and rates 
of pay recommended. Captain Yancey 
S. Wiliams, of the Navy Yard Division, 
is the senior member of the Board. 

The full text of the statement follows: 

The Navy Wage Board of Review will 
convene at the Navy Department on 
Wednesday, November 2, to conduct 
hearing and to make recommendations 


| life of the sea several hundred million 


years ago, completely disappeared about 


| the time the coal deposits of the eastern 


| late Secretary of the Smithsonian, re- | 


United States were laid down. 
Dr. Walcott returned repeatedly to the 


| House mountains in a search for the lost 
material, but never succeeded in locat- | 
ing the exact spot-. He had proved that | 


earliex geological period than had‘been | 


supposed, and the trilobites furnished his 
principal evidence. 

These were a shelled invertebrate ani- 
nial whese closest living relative is the 
brine shrimp now found in-great abun- 
dance in the Great Salt Lake and the 
Dead Sea. The trilobites 
however, though they were the dominant 


themselves, | 


deposit. 


found this deposit, nor had anyone else 
up to the time of his death last Febru- 
ary. 

Now, however, Mr. Beckwith, an ama- 
teur collector, has located it. He for- 
warded his finds to the 
where they are being studied by Dr. 
Charles Resser, who has already identi- 


fied a new species of trilobites among | 
| them. 


RAVEL the roughest roads 
in this community—go up 
into the mountains, where 


grades are steep—or out onto the 
western plains, where distances 
are great— 


Go any place where hardships 
must be overcome — where many 
cars are tried and few make good 
—and you will be amazed at the 
predominance of Buicks. 


For almost a quarter of a century, 
Buicks have been meeting well- 
nigh impossible situations — and 
making good. So that now, when 
the task to be accomplished is 
difficult——when stamina, depend- 
ability and unfailing power are 
Sedans $1195 to #1995 +» Coupes #1195 to $1850 » Sport Models *1195.to $1525 


All prices f. 0. b. Flint, Mich., government tax to be added. The G. M. A. C. financing plan, the most desirable, is available. 


— BUICK #1928 


WHEN BETTER AUTOMOBILES ARE BUILT, 


opi 


Though he made immense col- | 
lections, elsewhere in the West, he never | 


Smithsonian | 


for the rates of pay for the civilian em- 
ployes of the Naval establishment. 
The Board will consider the recommen- 


various navy yards and naval stations, 
and make recommendations for the rates 
of pay for each trade and occupation un- 


| 
| 
| 
| 
| 


endar year 1928. 
This board is convened under the Act 
of July 16, 1862 which provided: 
“That....the rate of wages of the 
employes in the Navy Yards shall con- 


form as nearly as is consistent with the | 


| public interest with those of private es- 
tablishments in the immediate vicinity 
of the respective yards, to be determined 
by the Commandants of the Navy Yards, 
subject to the approval and fevision of 
the Secretary of the Navy.” 
The Board will submit its report not 

later than December 1, 1927, 
| thereafter as practicable, in order that 
the new schedule may be promulgated 
and made effective for the calendar year 
1928, 

Captain Yancey S. Wiliams, U. S. N., 
| of the Navy Yard Division, is the senior 
member of the Board. 
clerk of the Navy Department, and John 
P. Frey, secretary, Metal Trades Coun- 


cil, American Federation of Labor, are | 


additional members of the Board. Wil- 
liam D. Bergman, chief of the Appoint- 
ment Division, is recorder of the Board. 


; dations made by the local boards at the 


der the Naval establishment for the cal- ! 


or as soon | 


F. S. Curtis, chief | 


'| The President’s Day 


At the Executive Offices. 
| November 1, 1927 
| 
| 


10 a. m. Senator F. M. Simmons, of 
North Carolina, called to recommend the 
| appointment of G. S. Ferguson, as at- 
| torney, of Greensboro, N. C., to be a 
| member of the Federal Trade Commis- 
sion. 

10:15 a. m. The Director of the Bu- 
of the Budget, General Herbert 
Lord, called to discuss budget matters 
with the President. 

10:30 a. m. to 12 noon. The President 
} met with his Cabinet. (Cabinet meetings 
are held regularly on Tuesdays and Fri- 
days of each week.) 

Remainder Day: Engaged with 
secretarial staff and answering mail cor- 
respondence. 


| reau 


of 


H. C. Hall Contemplates 
Resigning From I. C. C. | 


‘President Coolidge, it was announced 
officially at the White House on Novem- 
ber 1, has been advised that Henry C, 
Hall, a member of the Interstate Com- 
merce Commission, is contemplating re- 
signing from the Commission, although 
| no time has been set for his retirement. 


It was stated for President Coolidge in 
this connectio nthat teh visit of Senator 
Cuertis, of Kansas, on October 31, to 
the White House had to do with sugges- 
tions of some of his constituents of pos- 
| sible appointments for places on various 
| commissions. 





essential—the advice of those 


who know is, ‘‘Buy a Buick’’. 


All those qualities for which 
Buick has long been famous have 
been enhanced in Buick for 1928. 
Greater power and greater get- 
away are imparted by vital engine 
improvements . .. greater beauty 


and grace are provided 
Buick’s low - swung bodies 


in 


by 


Fisher... greater roadability and 
riding comfort result from built- 
in hydraulic shock absorbers and 


form-fitting tailored seats. 


Drive a Buick for 1928 today — 
and find out why more people 
buy Buicks than any other 


fine car. 


BUICK MOTOR COMPANY 


Division of General Motors Corporation 


FLINT, MICHIGAN 


BUICK 


WILL BUILD THEM 


«eo 
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. Postal Service Lists Offices Where 


¢ 


Postmasters’ Bonds Are Renewable 


Indemnity Security for Additional Four 
Years Must Be Given in November at 
Stations in Nearly All States. 


The Post Office Department has just 
made public a list of post offices at which 
the four year bonds of postmasters are 


renewable during the month of Novem- 
ber. The full text of the Department’s 
announcement follows: 


List of Four Year Bonds Renewable in | 


November, 1927. 

Alabama: Consul, Finchburg, Gains- 
town, Land, Wellington. 

Alaska: McCarthy, Tenakee. 

Arizona: Hillside, Lupton. 

Arkansas: Cornerstone, Crabtree, El 
Paso, Guy, Hector, Kingston, London, 
Love, Ogamaw, Oxley, 
Sayre. 

California: 
Annapolis, Benton, Calneva, Cayucos, 
Clearinghouse, Dixieland, Emerald Bay, 
Gas Point, Hernandez, Oilcenter, Paloma, 
Reward, Ripley, Scheideck, Seville, Toll- 
house, Vinton, Volcano, Wishon. 

Colorado: Amity, Brookvale, 
bres, Gordon, Marshall Pass, 
Watkins. 

Connecticut: Bridgewater, 
Weschester, Somersville. 

Florida: Citrus Park, Ellzey. 

Georgia: Acree, Calvary, Funston, 
Gaddistown, Glenn, Jimps, Millhaven, 
Millwood, Moniac, Oakfield, Remerton, 
Resaca. 

Idaho: Idahome, Murphy, Teton. 

Illinois: Birds, Bonnie, Buckingham, 
Casner, Coal Valley, Dennison, Galton, 
Martland, Millbrook, Teheran, Waddams, 
Grove, Waggoner. 

Indiana: North 
Powers, Velpen. 

Iowa: Adaza, 
Drakesville, Dumfries, 
teith. 

Kansas: Auburn, Dendenna, Climax, 
Denison, Frizell, Kingsdown, Nye, Rad- 


Milner, 


North 


Terre Haute, Oak, 
Delphos, 
Mon- 


Commerce, 
Moscow, 


| 
| 
| 


| 
| 
| 


| road, Elko, Farmers Fork, Foraker, Gar- 
| gatha, 


1 } Square, 
Prairie View, | 


Adelaida, Adelanto, Alma, 


Bruceville, Castroville, Christoval, Cis- | 
tern, Goncan, Creek, Grit, Grulla,* Iago, | 
Kermit, Lingleville, Magnet, Magnolia, | 


Pidcoke, Santa Cruz, Smithland, Spanish 
Fort, Van Vleck. 

Utah: Garrison, Keetley, Yale. 

Vermont: Sheffield. 

Virginia: Alcoma, Alps, Black Rock 
Springs, Bridgetown, Broad Run, Brock- 


Gladehill, Hewlett, Marengo, 
Marlbrook, Mountville, North View, 
Round Bottom, Saint Just, Sandy Level, 
Smoky Ordinary, Springwood, Storck, 
Sweet Chalybeate, Thornhill, Three 
Townsend, Trenholm, Tylers, 
Union Level, Warfield. 

Washington: Bossburg, 
Gleenwood, Warm Beach. 


Chattaroy, 


West Virginia: Arnett, Bays, Bristol, 


Corley, Corliss, Crawford, Crystal, Den- 
mar, Eggleton, Fairplain, Folsom, Kam, 
Kanawha Head, Nettie, Millstone, New- 


| lonton, Otto, Pierce, Riverton. Spring- 


Cum- | 


ley, Seward, Shawnee, Stuttgart, Vine. | 


Kentucky, Baxter, Beartrack, Boat, 
Bruin, Christopher, Coalgood, Decatur, 
Eastview, Elamton, Evona, Falcon, 
Gleanings, Gradyville, Halo, Ida, Jeptha, 
Jonancy, Keck, Mannington, Meredith, 
Manny, Nathanton, Oolite, Pigeon, 
Pointer, Sandlick, Silver Grove, Sunny- | 
side, Templer, Valeria, Vi, 
Williba. 

Lobisiana: Blond, Bluff Creek, Corbin, 
Danville, Ellendale, Hemphill, Midland, 
Oaklawn, Phoenix, Rattan, Rosedale. 

Maine: Blaine, Carry Pond, Center 
Lovell, Nedway, Otter Creek, Pemequid. 

Matyland: Accokeek, Baldwin, Black, 
Carmichael, Neavitt, Newcomb, West- 
wood, Wye Mills. 

Massachusetts: Adamasdale, Brant- 
rock, East Dennis, Millbrook, Moores 
Corners, Pleasant Lake, Sand Hills, 
Southfield, Townsend Harbor, Tyngs- 
boro, Washington, Westport Point, West 
Yarmouth. 

Michigan: Bannister, East Saugatuck, 
Fairview, Fostoria, Saint Helen, Thomas, | 
Willis. 

Minnesota: Clementson, Forbes, Park- 
ville. 

Mississippi: Canaan, Carmichael, Cha- 
tawa, Chicora, Crowder, Errata, Glover, 
Lamkin, Leota Landing, Oak Ridge, 
Phoenix, Verona, Willoughby, Winter- 
ville. 

Missouri: Barren, Dutzow, Florence, 
Fuget, High Hill, Kime, Luray, Medford, 
Mount Moriah, Mount Sterling, New 
Wells, Redtop, Saint Aubert, Seitz, 
Shawneetown, Wardsville, Wayham, 
Winkler. 

Montana: Elgin, Genou, Hazney, Hill- 
crest, Kinread, Kippen, Ledger, McRae, | 
Itonarch, Norris, Pineview, Ringling, 
Spion Kop, Square Butte, Trego. 

Nebraska: Bradish, Havens, Kola. 

Nevada: Bonnie Clare, Mill City, 
North Fork, Shafter, Silver City. 

New Hampshire: Alexandria, E 
Plainfield, Wendell. 

New Jersey: 
Harmersville, Leeds 
wood. 

New Mexico: 
Coyote, Gladstone. 
New York: Arden, Bardonia, Caroline 
Depot, Chafee, Conklingsville, Denmark, | 
DeWitt, Grahamsville, Johnson, Middle 
Island, Mileses, North Brookfield, Point 
Lookout, Purdy Station, Ridgebury, Riv- 
erbank, Riverview, Shady, South Dans- 
ville, South Rutland, Stormville, Warren, 
Webster Station, West Dale, West Hen- 

rietta. 

North Carolina: Aquone, Cullasaja, 
Dobson, Dublin, Erect, Hepco, Huntdale, | 
Judson, Lakedale, Loray, Middletown, | 
Sophia, Tuscarora, Vannoy, Vaughn, 
Warren Plains. 

North Dakota: Cashel, Danzig, Dres- 
den, Gwinner, Logan, Medberry, Pills- 
bury, Wheelock. 

Ohio: Anderson, Conesville, 
ville, Deersville, Dove Center, Herrick, 
Hibgy, Homer, Midland, Monclovo, Mon- 
roe, Venedocia. 

Oklahoma: Alma, Dale, Naples, Pay- 
son, Pleasant Valley. 

Oregon: Chico, Clackamas, Clarno, 
Eegle Creek, Fall Creek, Fife, Hillsdale, 
Idaville, Lawen, Malheur, Marion, Nash- | 
ville, Takilma, Tidewater, Wagontire. 

Pennsylvania: Alverda, Coal Bluff, 
Colegrove, Courtney, Crooked Creek, 
Crowl, Ehrenfeld, Fairview Village, 
Frenchville, Fricks, Geistown, Germa- | 
nia, Heart Lake, Hendricks, Kantner, 
Lake Como, Laurelton, Lost Creek, Mar- | 
kelsville, Markston, Mechanics 
Miller Run, Nicktown, Oshanter, 
Creek, Pottersdale, Saluvia, Seneca, Ser- | 
geant, Shimerville, Stockdale, Spring- 
town, Trevose, Williamson School. 

South Carolina: Grays Hill, Hilton- | 
head, Modoc, Wisacky. 

South Dakota: Edson, Ferney, 
Creek, Dauzon, Savoy. 
Tennessee: Bogota, Cannon 
Cordova, Faxon, Finley, Gennett, 
tha, Sykes, Vernon, Whiteside. 
Texas: Addicks, Bellaire, Bering, | 


l 


Walden, | 


ina, 


Hainesport, 


West Nor- 


Grendell, 


Point, 


Buchanan, Canones, 


Connor- 


Plum 


Creek, 
Mar- | 


| British Broadcasting 


| that commercial 


| lengths 


| point ser ) 


| carrier f 


| the Arr 


| Feb 


Valley, | ° 
Plum | =, 


j view ot ti 


| Revised 


dale, Valley Point, Warfield. 
Wisconsin: Afton, Fisk, Greenvile, 
Manitowish, Martintown, Milan, Sarona, 
Wascott. ‘ 
Wyoming: Byron, Cottier, Granite 
Canon, Kane, Painter, Wauneta. 


| Wave Lengths Asked 


For Relay Programs 


Allocation of Two Short 
Waves Requested for An- 
glo-American Programs. 


[Continued from Page 1.] 
N. J., in the same building as the present 
broadcasting transmitter of WJZ. 

“The programs to be transmitted will 
be sent, not for broadcasting to the pub- 
lic, but as an addressed message to the 
Corporation cor- 
responding receiving station in England, 
and the service is regarded as a point-to- 
point service. It is entirely possible 
arrangements relative 
thereto will be worked out, and, in any 
case, the program will not be available 
for rebroadcasting purposes except by 
those to whom it is addressed. 

Wave Lengths Desired. 

“The purpose of this restriction is to 
make certain it the rebroadcasting 
shall be conducted by responsible 
agencies capable of giving good service 
to the public abroad, and in such efficient 
fashion that a fair idea of the natural 
and quality of American programs can 
be gained by the public in foreign 


| countries. 


“The two wave lengths which are de- 
sired to be used for the purpose are as 
follows: No. 1—a wave length of 27.207 
meters (corresponding to a frequency of 
11,020 kilocycles.) 2—a wave length of 
18.175 meters (corresponding to 16,020 
kilocycles.) 

“The first of these 
within a band alreac 
broadcasting. The second of these wave 
ils within a _ point-to-point 


wave lengths falls 


service band. 
“A ruling from the Federal Radio 
Commi n to the effect that the above 
l ; are assigned and reserved 
national broadcasting trans- 
uy broadcasting point-to- 
in question would be 
ypreciated. The receipt of such 
a ruling from the Federal Radio Com- 
mission will enable the projec be 
ward, and, it is h 
to the early Anglo-American program 


wave 
for the in 
mission ( 


greatly 


| exchange. 


Daily Decisions 
of the 
Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
l Accountiy g Office, must apwrove 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 


sa) 


er 


J, therefore, in many instances. 
The latest decisions with respect to 
ex ditures made by the Con p- 
troller General follow: 
A-20103 (S). Contracts—Damages—Liqui- 
late lings Officers yar Depart- 
re there was delay ir 
t under the ter : 
certain desi officers 
1 and conclusive, uch of- 
| that the delay w for causes 
ht have been and for 
extension of hould be 
ed liquidated damages for delay 
rly assessed. See 6 Comp. Gen. 
763; Eaton, Brown & Simpson, Inc. v. 
United States, 62 Ct. Cls. 668-669. 
A-18172 (S). Pay—Desertion—Enlisted 
man on active duty—Army Reserve. An 
enlisted in in the Army, a member of 


of 


tne 


serted . ry 27, 1919, remai 
sertion January 5, 19 
having admitted desertion was re 

1 without trial under provisions of 
wh 16 ¢, Army Regulations 615-500, on 
uary 25, 1927, and discharged the next 
day is not entitled to pay by reason of such 
restoration. 


| A-19984, Expenses of attendance at n 


f societies or convention U 
The act of June 26, 1912, 3 
Yohibiting the payment from 
of expenses of attendance of an of- 
r employe of the United St at 
nvention or meeting of a society or 
n in the absence of specific 
therefor, procludes allowance 
of credit for reimbursement of expenses 
incurred by United States Marshal in at- 
tending a meeting or convention of the 
Law Enforcement League 
A-20155 (S). Contracts— 
tation . supplies—Navy 
e terms of section : 
amended by 


public 


Bonds 

Departme 
3718 ar ( 
as the act 
of May 25, : 
ber 11, 1906, 34 Stat. 841, there is no au- 
thority to waive the requirement of a bond 
to svcure a contract for the transportation 
of naval supplies, 





signed for relay | 
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Topical Survey of the Government 


* 


HIS vast organization has 
never been studied in detail 
as one piete of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way. as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of thé United States, 
1909-1913 


HE people of the United States 
are not jealous of the amount 
their Government ‘costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


M 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
‘them. Such a survey will be useful'to 
schools, colleges, business and profes- 
sions here and abroad. 


AKING a daily topical survey of 
all the bureaus of the National 


—CALVIN COOLIDGE, 
President of the United States, 
1923— 


~ 


American and British Governments Cooperate 


In Research on Prevention of Mine Accidents 


‘ 


Topic 25—Mines and Minerals 


Fourteenth Article—Mine Safety Cooperation. 


In these articles presenting a Topical Sur- 
vey of the Government are shown:the practi- 


cal contacts of the various bureaus and divi- 
sions. Groups of articles have been published 


under the following topics: Public Health, 
Foreign Relations, Education, Finance, Con- 
servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Aeronautics, Agricul- 
present group 


ture and Fisheries. The 
with Mines and Minerals. 


By George S. Rice, 
Chief Mining Engineer, Bureau of Mines. 


T 


ing in their efforts to 


mines, 


prevention. 


This cooperation is an unusual one in the history of 
There have been many coop- 
erations other than of a political character between 
countries, such as standardization projects, and: tempo- 
rary cooperation as regards weather and oceanic mat- 
ters, but so far as is known this is the first official in- 
ternational continuing cooperation on a research pro- 


international relations. 


gram. 
” “ « 


THis cooperation was entered into in 1924, receiving 

official sanction of the respective departments of the 
It deals with problems of the rela- 
tive explosibility of different coal dusts and mine gases, 
tions of electrical machinery and apparatus 
development cf new testing apparatus 
standardizing of new 
routine tests of mine electrical apparatus and other 
mining machines, coal-mine explosives, prevention of 
accidents from falls of roof and coal, and other subjecis 
which relate to the safety and health of miners. 


two governments. 


inves 
and explosives, 


in several investigations, the 


The advantages of such cooperative investigations 
are to hasten the obtaining of 
scientific data in the saving of life and limb by the 
prompt interchange of information, the avoidance of 
unnecessary duplication, and on the other hand to com- 
pare scientific results avrived at by different methods, 


of individual countries 


os 


HE British Department of Mines and the United 

States Bureau of Mines are actively cooperat- 
prevent 
by conducting joint research on causes 
of mine accidents and appliances and methods for their 


T° 


sonnel. 


deals 
the two countries. 


different procedure, and different instruments,’so as to 
provide checks on the accuracy of the data obtained. 


*. * * 


FURTHER this, from funds appropriated, re- 
spectively, by Congress and the British Govern- 
ment, there is an annual interchange of research per- 
The results have already been highly bene- 
ficial in the inspirational effects upon the staffs by the 
visits of British research men to testing laboratories 
and mines in the United States, and Bureau of Mines 
research men to Great Britain, and in obtaining the 
knowledge of the leading specialists, respectively, in 
A series of publications have been 


issued by the Bureau and the British Mines Depart- 


—_ 


the researches. 


accidents in 


s [NX 


ccoperative 


ment, and in technical literature, giving the results of 


One of the principal functions of the cooperative 
work described above, as already indicated, is to aid 
both the British and American mining bureaus in form- 
ulating fundamental principles of safety for the guid- 
ance of operators and miners in the operation of mines. 


* ££ = 


THE United States Bureau of Mines, a special 
board has been established, known as the Mine 
Safety Board, whose particular function is to weigh 
safety proposals and ‘formulate basic recommendations. 
The work of the Safety Board, therefore, while it is a 
Bureau institution for the solving of mine safety prob- 
lems of the mining industry of the United States, ex- 
tends beyond this field, and has a close relation to the 
studies’ mentioned above, for the basic 


recommendations which the British Government studies 


Preferential Rate on Distributed Earnings 
Of Corporations F avored at Tax Hearing 


Representative Garner Advocates Lighter Burden Than 
Should Be Borne by Undivided Income. 


[Continued .from Page 2.) 


for the repeal of the remaining war ex- 
cise taxes. 

Administrative Reform 
Advocated by Witness 


| 


as presented to the Committee by Ches- 
ter H. Gray, Washington represertative 


| of that body. A summary of Mr. Gray’s 


Edward C. Gore, Chicago accountant, | 


discussing administrative features of the 
Revenue Act, told the committee that 
the whole matter of real estate sales, 
because of the development of .install- 


| $882,000,000. 


ment methods, should be gone over by | 


the committee. 
was his belief that many now were pay- 


Mr. Gore stated that it | 


ing taxes on money that was not income. 


Mr. Gore recommended increased 


ury as means of clearing tax cases, and 


getting decisions. With double salaries 


and half the present force, he said, he | 


believed the work would be speeded up. 


work of the Bureau of Internal Revenue. 
“There is no doubt,” he said, “that a 
lot of decisions can be made locally.” 
Representative Garner called attention 
in cases involv- 
the work was 
to Wash- 


several years ago 
than $500, but 
subsequently all sent back 


less 


ington, 


Electric Railways 


| Ask Tax Relief 


Leslie Vickers, representing the Amer- 


ican Electric Railway Association, asked | 


the Committee for tax relief in a gen- 
eval statement for an industry that he 
needs relief. Specifically, the as- 
sociation wanted reduction in the corpo- 
ration tax, Mr. Vickers added. 

Carl D. Jackson, General Counsel of 
the National Electric Light Association 
and the American Gas ‘Association, made 
an oral statement to the.Committee, im 


| which he said the future of the gas in- | 
dustry lay in its industrial use, rather 


than residential. He said that in the fu- 


ture gas may be expected to compete | 
| with other industrial fuels. 


Transpor- | 


“The Corporation Tax, naturally,” he 


said, “affects this industry and its con- 
1cts } SuMers.” 
29 Stat. 136, and Decem- | 


A minimum reduction in the Federal 


| debt of $1,000,000,000 annually was the 


major feature of the tax. program of 


| the American Farm Bureau Federation 


A 


WV 


proposal follows in full text: 
Attention of the committee was called 
by Mr. Gray to the interest on the public 
debt which alone for 1925 was almost 
In view of this great 
amount, as well as amortized payments 
to reduce the debt itself, the Committee 
was told that the prime concern now is 
in tax reduction. The present task, and 
one which in the opinion of Mr. Gray 


will continue for some years, is one of | 
| the 


debt 


reduction. 


Application of Tax Urged 


| To Reduce Public Debt 


alaries in the Department of the Treas- | 


The much talked of prospective re- 


ductions in the Federal taxes were ridi- 


| to the fact that such a plan was tried | 


| Bureau Federation 


| ent cause. 





culed by Mr. Gray, in that the amount 
of $250,000,000, which seems to be what 
most tax reductionists are thinking of, 


oes : | will effect a per capita tax saving of a 
He also favored decentralization of the | 
| small per capita tax saving, when con- 
| sidered alongside the present and future 
| savings of liquidating the Federal debt, 
| assumes rather a negligible importance. 


trifle more than $2 each year. This 


The two usual arguments in favor of 
tax reduction, that the present taxes 
throttle business and increase the cost 
of living, were attacked by Mr. Gray. 
The contention of the American Farm 
in this regard is 
that business and industry are not being 
throttled by taxes or by any other pres- 
The condition of those ®n- 
terprises at this time does not justify 
anyone in advocating that they are be- 
ing harmfully handicapped. 

It is significant, in the opinion of the 
Farm Bureau representative, that in for- 
eign countries, where taxes are higher 
than they are here, the cost of living 
is lower. If higher taxes make higher 
living conditions, then many western 
European nations should be cursed with 
an almost prohibitive cost of living. 

So many varieties and numerous fac- 


| tors enter into the cost of living that 


it is difficult to state that the tax factor 
is much more than a negligible influence, 
according to the statement presented by 
Mr. Gray today. Considerable accent 
was placed upon the importance of all 
citizens having an obligation to pay 
Federal taxes and thereby help support 


; the Government and society. 


The evil influence of granting exemp- 
tions, both to persons and to corpora- 
tions, was cited as a trend in our pres- 
ent tax policy toward making the entire 











with a view to application in British mines, are largely 
confirmed by decisions of this beard. \ 


The Mine Safety Board of the Bureau was estab- 
lished to consider questions of the Bureau’s policy on 
technical matters relating to safety, and its decisions, 
when approved by the Director, represent the policy 
or opinion of the Bureau of Mines on the particular 
question relating to safety. “All complicated questions 
or those in which there is a wide divergence of opinion 
are weighed carefully before any decision is reached 
as the basis for teaching and policy of the Bureau. 


In the next article, to be published in the 
issue of Novemder 8, Ozni P. Hood., Chief of 
the Technical Branch and Chief Engineer, Me- 
chanical Division, Bureau of Mines, Depart- 
ment of Commerce, will tell of the work of 
his organization. 


By permission of the Director, Bureau of Mines, not subject to copyright. 


machinery of the income tax especially 
useless and inoperative. So long as all 
citizens support the Government, di- 
rectly or indirectly, any Federal tax can- 
not be said to be a class tax. 


Proportionate Division 


Of Burden of Taxes 


In determining from what principal} 
source the revenue of the Federal gov- 
ernment should come, the Farm Bureau 
insists that at least 75 per cent of such 
income should be derived from sources 
with ability to pay, measuring ability to 
pay by net income made. Not to ex- 
ceed 25 per cent of the Federal costs of 
government is to be secured from those 
who are under a necessity to consume. 
It was shown that at the present time 
our tax structure approximately com- 
plies with this division ofmFederal in- 
come. 


In discussing the specific features of | 
the next Revenue Act, Mr. Gray stated | 


on behalf of the American Farm Bureau 
Federation that the income tax should 
stay both on individuals .and corpora- 
tions substantially where it is at the 
present time. He reiterated the posi- 
tion of his orgahization, which has been 
adhered to for several years, in favor 
of the retention of the Federal estate 
tax, and stated that the organization 
would devote it’s entire strength and re- 


sources this winter to demonstrate that | 
the so-called popular approval of repeal- | 
ing the estate tax is not as certain as it | 


is pictured from some sources to be. 
Mr. Gray suggested to the Committee 


that in the weeks to come the organiza- | 
tion he represents' would bring to the | 
attention of the Committee and to all | 
members of Congress, their strong sup- | 


port of the estate tax, and their oppo- 
sition to any efforts, organized or un- 
organized, which seek to repeal it. 


Such taxes as those on cigars and to- | 


baceo, and the special taxes, are advo- 
cated for continuance as they were in 


the Revenue Act of the 69th Congress. | 


This ig true also of the tax on distilled 
spirits»and cereal beverages. 

The only specific reduction which the 
American Farm Bureau Federation is at 
this time advocating relates to the so- 
called automobile excise tax, which, in 
the opinion of the Farm Bureau, should 
be repealed as it is a hang-over from 
war taxes, all of which taxes in time 
might: well be eliminated. However, it 
is not thought, in view of the great 
necessity of reducing the public debt 
and making that issue the prime one in 
Federal taxation rather than tax reduc- 
tion, that any more of the so-called war 
taxes, such as those arising from the 
admission and stamp taxes, should at 
this time be repealed. 

The prime consideration in repealing 


any taxes in the opinion of Mr. “':; | 


should be that great care ke cxercised 


not’ to place an unduly heavy burden 


on that portion of our population which 
is under the necessity to consume. 
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Veteran’s Allowance Improperly | 


Paid Deductible From Total Due 


Director of Bureau Announces Ruling 


on 


Test Case; Prior Decision of Comp- 
troller General Is Cited. 


Veteran’s allowances improperly paid 
to a person who is also the beneficiary 
of an adjusted service certificate can 


be set off against the amount due the 
beneficiary under the certificate, the Di- 
rector of the United States Veterans’ 
Bureau, Brig. Gen. Frank B. Hines, an- 
nounced in a ruling made public No- 
vember 1. 

In a test case involving allowances 
improperly paid a woman because of 
the veteran beneficiary’s false statement 
that she was his wife, General Hines 
ruled that the improperly paid allowance 
is deductible from the amount due the 
beneficiary under the certificate. He 
cited a decision by the Comptroller Gen- 
eral in which it was ruled that it is not 
prohibited by legislation to permit the 
recovery of improperly phid allowances. 

The full text of the decision follows: 

Question Presented: Can allowances 
improperly paid to a person who is also 
the beneficiary of an adjusted service 
certificate, be set off against pr deducted 
from the amount due such beneficiary 
under the certificate ? 


Facts of Case 


| Are Outlined 
Facts: The veteran on July 1, 1918, 
executed an allotment application nam- 
| ing a certain woman as his wife and her 
children as his step-children, and claimed 
allowances for all three allottees. It 
| developing later that the woman was not 
his wife and the children were not his 
step-children, allotment payments were 
| stopped. 
The veteran having died on November 


National Forest Area 


Orly Slightly Larger 








Acquisitions Offset by Trans- 
| fers to Parks and State 
Exchanges. 


| Increase in the area of national for- 
| ests, additions to which are made by 
| purchase under the Weeks law, were not 
| so large in the last fiscal year, the De- 
| partment of Agriculture has just an- 
' nounced, primarily because large areas 

were transferred to national parks. 

Forest areas are acquired, it was stated, 

for conserving forests, perpetuating tim- 
ber crops, for watershed protection and 
similar purposes, These areas, it was 
| stated, now total 158,800,424 acres. 

The announcement by the Department 
follows in full text: 

National forests of the United States 
| showed a net gain in total area of 41,214 
| acres during the last fiscal year, accord- 
| ing to the latest check just completed 
| by the Forest Service. 
| The aggregate net area of national 

forests on June 30, 1927, the close of 
, the last fiscal year, was 158,800,424 
acres. Included within the boundaries 
! of the national forests was a gross area 
of 183,938,106 acres, of which 25,137,682 
acres were alienated lands. 

With the separation of the Ocala Na- 
tional Forest (formerly a division of the 
| Florida National Forest) as a distinct 
unit, by recent proclamation of the Presi- 
dent, there are now 160 national forests 
in the country, located in 32 States and 
territories of Alaska and Porto Rico. 

The total net gain in area of national 
forests last year was not as large as 
it has been in several preceding years. 
This was due in part, however, to the 
fact that a considerable acreage was 
transferred by special Acts of Congress 
to national parks. The forests also were 
drawn upon to some extent in the con- 
| summation of State exchanges and con- 
solidations. 

Net reductions in area were shown in 
the following States and _ territories: 
Alaska, 2,780 acres; California, 193,164 
acres; Colorado, 19,399 acres; Nevada, 
412 acres; New York, 6,154 acres (this 
reduction being due to the release of 
Camp Upton Military Reservation from 
national forest status); and South Da- 
kota, 1,776 acres. 

The largest increase was 65,274 acres 
in Pennsylvania. Washington was second 
with a net increase of 63,084, followed by 
Wyoming with an increase of 42,494 
acres; Georgia, 34,967; New Mexico, 27,- 
084; Oregon, 21,852; Arizona, 
and others with smaller amounts. 

Up to the clos¢ of the last fiscal year, 
lands acquired for national forests in 
the Eastern and Southern States under 
the Weeks law totaled 2,564,619 acres. 
The Weeks law provides for extension 
of national forests primarily for water- 
shed protection, in the East and South 
| through purchase, and an additional 328,- 
122 acres have been approved for pur- 
chase. ' 

The national forests are administered 
by the Forest Service under the policy 
of “conservation through wise use.” Such 
uses include the growing and cutting of 
timber on a perpetual crop basis, the use 
of range lands for livestock grazing, rec- 
reation, and a great many other special 
uses and activities. 








Information as to Fairs 
Sought by Antwerp Bureau 


The Bureau of Commercial Informa- 
tion. which has been organized by the 
city of Antwerp has opened a special 
section for the grouping and spreading 
of information relative to commercial 
fairs held throughout the world, the 
Consul General at. Antwerp, George S. 
Messersmith, has ‘reported to the De- 
; partment of Commerce. ' 

The Bureau has expressed the desire 
that it receive from time to time from 
the United States information concern- 
| ing fairs, expositions and trade conven- 
| tions to be held, 





20,230; | 





1, 1925, the question arose whether al- 
lowances in the sum of $102 improperly 
paid the alleged wife could be set off 
against the sum of $994 due her as the 
designed beneficiary of the veteran’s ad- 
justed service certificate, in spite of the 
provisions of Section 308, World War 
Adjusted Compensation Act, as amended 
July 3, 1926, to the effect that no de- 
ductions of a veteran’s indebtedness to 
the United States shall be made from 
the adjusted service credit. 

Comment: The indebtedness of the 
veteran to the United States because of 
payment of the allowances for which his 
false statements were-responsible, could 
not have been deducted from the amount 
due under the adjusted service certificate 
because of Section 308, World War Ad- 
justed Compensation Act, as amended 
July 3, 1926. 

However, the payment to the woman of 
allowances to which she was not entitled, 
created an indebtedness on her part to 
the United States equal to the sum total 
of the allowances paid, namely, $102. It 
being an established rule of law as be- 
tween debtor and creditor that where an 
amount is due from the creditor to thé 
debtor, the debtor may insist upon credit 
therefor when adjusting the demands of 
his creditor, and that amounts due the 
United States by dependents or bene- 
ficiaries are subject to set-off, (Decision 
of Comptroller General of November 3, 
1924, 4 Dec. Comp. Gen. 422) it follows 
that as the recovery of the improperly 
paid allowances is not prohibited by pre- 
vious legislation, the Government may 
set off these payments against what it 
owes the woman under the adjusted serv- 
ice certificate. 

Held: Allowances amounting to $102 
improperly paid a woman because of the 
veteran’s false statement that she was 
his wife, may be set off against the sum 
of $994 due said alleged wife, as the 
beneficiary of the veteran’s adjusted 
service’ certificate. (Opinion of the Gen- 
eral Counsel, XC-1, 334799, September 6, 
1927.) 

The foregoing decision is hereby pro- 
mulgated for observance by all officials 
and employes of the United States Vet- 
erans’ Bureau. 


Army Orders 


Issued October 31, 1927. 

Capt. Karl Minnigerode, Infantry, order 
of August 6 assigning him to 7th Infantry, 
Vancouver Barracks, Wash., amended so as 
to assign him to 30th Infantry, Presidio 
of San Francisco, Calif. 

Wrnt. Offr. Charles A. T. Cabaniss, retire- 


| ment from active service announced. 


Contract Surg. Herbert B. Priest, as- 
signment to duty at Camp Devens, Mass., 
announced. 

Maj. William Buerkle, Infantry, relieved 
from attachment to 23rd Infantry, Fort 
Sam Houston, Tex., and assigned to duty 
i connection with recruiting, Houston, 
Texas. = 

Capt. Peter W. Wey, Quartermaster 
Corps, retirement from active service an- 
nounced. 

First Lieut. Albert F. Hebbard, Air Corps, 
retirement from active service announced. 

Sergt. Samuel P. Brush, 33rd Ordnance 
Company, placed on retired list at Rock 


| Island Arsenal, III. 


Mstr. Sergt. John T. Bogman, headquar- 
ters and service company, 1st Engineers, 
placed on retired list at Fort Du Pont, Del. 

Mstr. Sergt. Avery R. Morrow, service 
company, 8th Infantry, placed on retired 
list at Forf Screven, Ga. 

First Sergt. George H. Shelton, Company 
G, 25th Infantry, placed on retired list at 


| Camp Stephen D. Little, Nogales, Ariz. 


Mstr. Sergt. Richard W. B. Happer, Ord- 
nance Department, placed on retired list 
at Fort Hayes, Ohio. 

Maj. Gen. Fox Conner relieved from as- 


| signment to command of the Hawaiian Di- 


vision and from station at Schofield Bar- 
racks, T. H., and assigned to command 
of the Hawaiian Department, with station 
at Fort Shafter, T. H. 

Maj. Gen. Edwin B. Winans relieved from 
assignment as Superintendent of Military 
Acadmey, West Point, N. Y., and assigned to 
command of the Hawaiian Division. 

First Lieut. Leland Stanford Mabry, Den- 
tal Corps Reserve, appointment as first lieu- 
tenant, Dental Corps, Resular Army an- 
nounced, assigned to duty at Fort McPher- 
son, Ga. 

Mstr. Sergt. Charles K. Rvewer, Quarter- 
master Corps, placed on retired list at Fort 
Eustis, Va. 

Maj. Thomas A. Lynch, Philippine Scouts 
(J. A. G. D.), Washington, D. C., directed 
to report to Army and Navy General Hos- 
pital, Hot Springs National’ Park, Ark., for 
observation and treatment. 

Second Lieut. Harry D. Eckert, Cavalry, 
granted leave of absence for three months, 

Capt. Robert F. Blodgett, Field Artillery, 
granted leave of absence for 1 month and 
10 days. 

_Capt. Arthur David Haverstock, Medical 
Corps, resignation of commission accepted, 

First Lieut. John D. O’Connell, Quarter- 
master Corps; order of July 14 relieving him 
from assignment at Fort Jay, N. Y., and as- 
signing him to Canal Zone revoked. 

Second Lieut. Frank F. Taylor, jr., Quar- 
term:.ster Corps, relieved from assign: 
ment at Fort Hancock, N. J., and assigned 
to duty with Quartermaster Corps, Panama 
Canal Department. 

Maj. Thomas I. Steere, retired from as- 
signment at Greenbrier Military School, 
Lamennin, W. Va., and from further active 

uty. : 


ey 
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Department of Interior Refuses to Prevent 
Distribution of Well-Water From Oil Lands 





W ater May Lawfully Be Used 


Elsewhere Than on Tract 


Where Found Without Government Interference. 





'The Department of the Interior, in a 
decision just promulgated, has refused 
to attempt to prevent the Midwest Re- 
fining Company from using the water— 
which it had struck when drilling for 
oil, for distribution on tracts of public 
land other than that on which the well 
is located. 

This action dismisses a protest by the 
Inter-Mountain Water and Power Com- 
pany, of the Salt Creek oil field in 
Wyoming. The case involves a contract 
by the terms of which the complaining 
company was to supply the Midwest Re- 
fining Company with water for,domestic 
use in the oil field and for industrial use. 

The full text of the decision, as made 
public by the Department, follows: 

*Thé Inter-Mountain Water and Power 
Company has appealed from a decision 
of April 5, 1927, dismissing its protest 
against use by the Midwest Refining 
Company of water from a well drilled 
on land embraced in oil and gas lease 
Cheyenne 036907 (c) upon other leased 
lands operated by the latter company. 


Appellant Supplies Water 
To Different Oil Fields 


The facts in the case may, in the 
words of counsel for the appellant, 
briefly be stated as follows: ; 

“Appellant is a Wyoming corporation 
and the owner of a water well on pat- 
ented land in Sec. 16, T. 41 N., R. 81 W., 
6th P. M., Wyoming, known as the Tis- 
dale Well, which is about 16 miles north- 
west of the Salt Creek Oil Field. It is 
a public service company authorized to 


deliver water as a common carrier by | 


pipe line from said well to the said Salt 
Creek Field, the Teapot Dome Oil Field, 
and to the towns and communities 
nearby said fields having a population of 
approximately 10,000 people, said line 
having been constructed at a cost of 
approximately $850 by virtue of certain 
oral and written contracts secured from 
practically all of the oil operators, les- 
sees, permittees, and the public gener- 
ally, in and about the said Salt Creek 
Field. 

“The principal inducement to appel- 
lant to build said pipe line, ranging from 
20 inches down to four inches in diame- 
ter, for a total pipe-line distance of 35 
miles, was the contract and inducements 
given it by the Midwest Refining Com- 
pany assuring the purchase by it of a 
minimum of 5,000 barrels or a maximum 
of 40,000 barrels of water per day. 


Capacity of Well 
Greater Than Demand 
“The total minimum commercial ca- 
pacity of said Tisdale Well is 90,000 
barrels per day, and the minigum esti- 
mated requirement of the entire Salt 
Creek field, and the 10,000 inhabitants in 
the vicinity (without considering Tea- 
pot Dome, or possible larger future re- 
quirements) is approximately 27,000 
barrels per day, a part of which is now 
obtained from the Platte River and 
Shannon Lake, said last two sources of 
supply being, however, more or less un- 
certain. : 
“From water well sources the mini- 
mum requirement is not less than 17,000 
barrels per day, exclusive of Teapot 
Dome. Water from the Tisdale Well 
is pure and suitable for domestic pur- 
poses, and its use is particularly im- 
portant to the health of the oil-field em- 
ployes, their families, and others in the 
“community, without which oil opera- 
tions would be severely handicapped. 
“Adequate pure, dependable and _ per- 
manent water supply for successful and 
economic operations has at all times 
been one of the most serious problems 
confronted by the oil industry in the 
State of Wyoming, and particularly in 
Salt Creek and Teapot Dome fields. 
“Subsequent to the completion of said 
pipe line by the appellant by virtue of 
the aforesaid contracts, the Midwest Re- 
fining Company, appellee herein, while 
drilling for oil ig the NE.4% SW.%, Sec. 
25, T. 40 N., R. 79 W., brought in a 
water well from the Tensleep formation, 
hereinafter called the Tensleep Well. 
This we]l is located on a tract covered 
by oil and gas lease Cheyenne 036907 
(c), issued to the Wyoming Oil Fields 
Company, which lease was and is being 
operated by the appellee, Midwest Re- 
fining Company. The capacity. of this 
well under pressure is approximately 
10,000 barrels daily, or 17,000 barrels 
less than the requirements, exclusive of 
Teapot Dome. 

Oil Company Reduced 


Purchases to Minimum 

“Upon discovering this Tensleep Well 
the appéllee reduced its purchases from 
the appellant to the minimum permit- 
ted under the contract and began sell- 
ing water to other leases in the field, 
which it also operated under contract. 
Said Midwest Refining Company now 
operates or controls 12,000 acres out of 
the 20,000 acres contained in the Salt 
Creek field. 

“It is apparent that appellee will en- 
tirely discontinue its purchase from the 
appellant upon the termination of its 
contract on January 1, 1928, and rely on 
supplying the deficiency from the Platte 
River and Shannon Lake, which availa- 
ble supply it is conceded is not only un- 
dependable, but insufficient even for Salt 
Creek, not to mention Teapot Dome. 

On the other hand, allegations have 
been made on behalf of the appellee that 
more than sufficient water to supply the 
needs of all parties is available in the 
field without any from the Tisdale Well. 

In the institution of this proceeding 
the appellant not only asked the De- 
partment to take such steps as might 
be necessary or proper to prevent any 
use of water from the Tenslecp Well 
elsewhere than on the tract where said 
well was located, but also applied “for 
the right and privilege of taking and 
using this water for the purpose of dis- 
tributing same through its system as 
a part of its business.” 

Counsel for appellant contend that 
“the decision of the Commissioner of the 


‘ 


- 


General Land Office is in conflict with 
certain well established legal principles 
and policies, as follows”: 

“1, Waters underlying the owner’s land 
are. subject to ownership only upon be- 
ing brought to the surface and reduced 
to possession; likewise, one entitled to 
enter public lands to drill for oil se- 
cures the ownership of only such water 
produced from the premises and reduced 
to his possession as may reasonably be 
necessary to conduct his operations for 
oil on said premises; but, in the absence 
of specific authority or license, the tak- 
ing of more water than is necessary for 
such purpose places him in the same po- 
sition as a mere trespasser, and such 
additional water so produced is not le- 
gally subject to his possession or owner- 
ship. 

“2. An oil and gas lease from the 
Government includes the right to use a 
reasonable amount of water that may 
be produced from the premises, but does 
not include the right to pipe the water 
off the premises for use in other opera- 
tions, even-though the lessee may be in- 
terested therein, particularly if the effect 
of such use is equivalent to a sale of the 
water. 

“3. A permittee of lessee for oil and 
| gas may make reasonably free use of the 
natural resources contained within the 
leased lands, but such resources, includ- 
ing water, can not be so appropriated 
and used by the lessee for his own bene- 
fit for the development of adjacent Gov- 
ernment property where such use might 
| tend to give an undue advantage to the 
lessee, to the detriment of other lessees 
within the same oil field, or to the detri- 
ment of the Government, and particu- 
larly where such advantage would re- 
sult in a virtual monopoly of the field. 

“4, The mere fact that an oil lease 
was granted by the Government cover- 
ing public lands does not give the lessee 
any greater right to the use of the other 
natural resources underlying the prem- 
ises than would be secured by virtue of 
a similar lease covering private prop- 
i erty.” 


Argument Presented 


Far from Convincing 

Counsel for the appellants have pre- 
sented arguments and citations of some 
court decisions and some decisions of 
this Department in support of their so- 
called well established legal principles 
‘and policies, but the decisions are, for 
the most part, not apposite and the ar- 
gument is far from convincing. 

In each oil and gas lease there is 
legranted to the lessee “the right to con- 
struct and maintain thereupon (the land 
leased) all works, buildings, plants, 
waterways, roads, telegraph or telephone 
lines, pipe lines, reservoirs, tanks, pump- 
ing stations, or other structures neces- 
sary to the full enjoyment thereof.” 


Ruling on Application 


For Water Pipe Line 

In the case of the application of the 
Producers and Refiners Corporation, pur- 
suant to the provisions of the act of 
February 15, 1901 (31 Stat. 790), for 
permission to use the right of way for 
a pipe line for conveying water across 
public lands (Cheyenne 041204), the 
facts were stated as follows: 

“Some time ago Producers and Re- 
finers Corporation drilled a well on Sec. 
| 17, T. 26 N., R. 89 W., 6th p. m., which 
failed to produce oil, but which did pro- 
duce a good quality and a large quantity 
of water. Sec. 17, T. 26 N., R. 89 W., 
is public ‘land, under the control of the 
Government. Producers and _ Refiners 
Corporation drilled this well under an op- 
erating agreement with the original 
permittee. 

“Sec. 17, T. 26 -N., BR. 89 W., is con- 
tiguous to what is known as the Wertz 
Field in Carbon Cownty, Wyoming. There 
is little or no water in this field for 
drilling or other purposes. Therefore, 
a good water well in this particular lo- 
cality is almost as valuable for the de- 
velopment of the public lands as an oil 
| well would be. Producers and Refiners 
Corporation is now using the water 
from this well for drilling operations 
and other development purposes in the 
Wertz Field. The original permittee and 
owner andgholder of the oil and gas 
rights upon Sec. 17, T. 26 N., R. 89 W., 
has no objection to the use of water:as 
aforesaid by our Company. 

“Under date of June 19, 1925, the Com- 
pany submitted an application to the 
State Engineer for an appropriation of 
water from said well on Sec. 17, but 
after a careful consideration of the ap- 
plication the State Engineer has come to 
the conclusion that it is necessary to re- 
ject the same by reason of the fact that 
the water from a driven well does not 
come under the jurisdiction of the State 
Engineer. . 

“Our State Engineer is of the opinio 
that water from a driven well would be 
a property right resting in the land upon 
which the well is located, and if his con- 
clusion is correct the water in this in- 
stance belongs to the Government. 

“Producers and Refiners Corporation 
does not wish to be considered a tres- 
passer in the use of this water. We have 
filed with the Government an application 
for a water right pipe line right-of- 
way, leading from the water well to the 
locations of our other operations.” 


States Have Control 
Of Their Waters 


Upon these facts the Commissioner 
of the General Land Office, in a letter 
of September 15, 1925, offered advice 
as follows: 

“In the case of Kansas vy. Colorado 
(206 U. S. 46), one of the principal 
points decided was that the control of 
waters, except for navigation, is not sub- 
ject to congressional action and - that 
such legislation can not override the 
laws of the States on the subject. Con- 

| cededly, then, the State has control of its 
waters for all purposes except naviga- 
tion and can grant exclusive rights 
thereto so long as such waters are of a 











Fruits 





character to permit of appropriation un- 
der the State laws. This, I take it, ap- 
plies alike to waters of all streams and 
other sources whether flowing above or 
under the ground. 

“Generally speaking, it is thought that 
a subsequent disposition of the land 
would not defeat a prior appropriation 
of water thereon. 

“Sec. 17, 7. 26 N., R. 89 W., 6th p. m., 
is among the lands withdrawn by Execu- 
tive order of September 5, 1916, as Pe- 
troleum Reserve No. 50, Wyoming No. 
19. * * * Action by the Department 
granting right of way is, in effect, an 
expression of departmental consent to 
the taking and use of the water to be 
conveyed thereby even though the point 
of diversion be on withdrawn land.” 

Upon this record, as above set forth, 
the Department approved the right of | 








way map and application on November | 
20, 1925. 

It is not apparent how the Department 
could properly proceed to prevent the 
appellee from using the water from the | 
well it has drilled. 

Clearly, the Department can not give | 
any recognition to the appellant other | 
than as an informer in the public in- 
terest. But it is equally clear that the 
reason for the protest was to have the 
Department assist the appellant some- 
how to escape the results of an improv- 
ident contract and improvident business 
procedure. 

The appellant has much to say about 
monopoly of water supply, but the diffi- 
culty here seems to be that too much 
water is available. No gonsumer of 
water has complained aati the ap- 
pellee, and the appellant’s complaints | 
are no more than rather indefinite sur- 
mises as to what may happen in the 
future if the appellent shall not be as- 
sisted to obtain a virtual monopoly of 
water supply. 

No Legislation Covering 


Disposition of Water 

Granting for the sake of argument 
that the water from the Tensleep Well 
belongs to the Government as the owner 
of the land, following the holding in | 
Hunt v. City of Laramie (181 Pac. 137), 
cited and relied upon by the appellant, | 
does that necessarily mean that the 
water can not properly and lawfully be | 
used elsewhere than on the tract where | 
the well is found? 

There is no act of Congress which pro- 
vides for the sale or lease of such waters, 
and it will not do to make any attempt 
to deal with percolating and underground 
waters in the same way as coal, oil and | 
gas, timber, and the like,—natural re- 
sources as to the disposition of which 
there-is specific Federal legislation. 

It has been shown that the Govern- 
ment, through its officers of this De- 
partment, has recommended the use of 
water from the Tensleep Well by the | 
appellee. There has been no question 
whatever of exhaustion of water supply | 
from either the appellee’s or the appel- 
lant’s well, which wells apparently reach | 
the same water sands. 

If the appellant has the right to sell 
practically unlimited quantities of water 
many miles from its well on a privately- 
owned tract of land, why should the 
Government refuse to allow the appellee 
to use a limited quantity of water on | 
lands near the tract of its well The ap- 
pellant concedes that the appellee has 
the right to take water from the Ten- 
sleep Well for use on the tract where the 
well is found. 


Ground for Interference 


Not Sufficiently Shown 

The appellant alleges that the appellee 
sells water, which is denied by the latter. 
The Department is of the opinion that 
questions of sale of water by the ap- 
pellee and its right to engage in such 
business are properly for the local courts 
and not for this Department. 

After mature consideration of the 
questions involved the Department has 
come to the conclusion that no ground 
for interference in the present case has 
been shown. The decision appealed from 
is accordingly affirmed. 


Chemists Are Thanked | 
For ‘Book of Methods’ 








Assistant Secretary of Agricul- 
ture Says Publication Will 
Aid Research Work. 


The Association of Official Agricultu- | 
ral Chemists, holding their annual meet- 
ing in Washington, were addressed No- 
vember 1 at the Raleigh Hotel by the 
Assistant Secretary of Agriculture, R. 
W. Dunlap. 

Mr. Dunlap expressed the appreciation 
of the Department for the general ser- | 
vices rendered the public: by the Asso- 
ciation, and more particularly, for the 
compilation of the book of methods for 
analysis. ; 

“Glancing through the 32 chapters 
contained in the Book 6f Methods of the 
Association of Official, Agficultural 
Chemists,” Mr. Dunlap ‘said, “One is 
really amazed at the tremendous amount 
of work which has been done in prepar- | 
ing this unusual and epoch-making pub- 
lication in this particular field of chem- 
istry. When we realize that all this | 


| taken. 





work has been done voluntarily, without 
any thought of profit on the part of men 
and women engaged in public service we 
are struck with the splendid service | 
which has been rendered. 

“An examination of the methods which | 
have been developed for the examination 
of soils, for plants, tanning materials, | 
leathers; sugar and sugar products, 
cereal foods, canned foods, meat and 
meat products, creates appreciation of 
the fact that here is the very foundation 
o. successful research work in those ac- 
tivities which are particularly within the 
field of the Department of Agriculture. 

“The research work of the Department 
as well as of industry which may be 
based on the fundamental knowledge of 
the chemical constituents of plant and | 
animal material is indeed dependent upon | 
accurate information, which is obtained 
through the processes and technique as | 
outlined in your Book of Methods. It is 
a monument in which each one of you 
may feel a very personal and distinct | 
pride.” 
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Grain. 

The wheat market ruled steady today 
and corn was slightly firmer, other 
grains were also firm at the close of the 
market. December wheat closed at 
Chicago at $1.24%, at Minneapolis 
$1,22%, Kansas City $1.20%, Winni- 


peg $1.26%4, and at Liverpool at a frac- | 


tion over $1.48. December corn closed 


| at Chicago at 83%c, December oats at 


48c, and December rye at 98%c. 


The cash wheat market also continued | 


firm, with all good quality wheat readily 
Heavy snows in parts of Canada, 
which slowed -up threshing, together 
with smaller trade estimates for the 
Australian crop, were strengthening fac- 
tors in the market. Premiums for high 
protein are slightly smaller than some 
days ago, No. 2 hard winter, 12 per 
cent protein, being quoted at Kansas 
City at $1.29@1.3414. Thirteen per cent 
protein of the same grade was quoted 
at 9 to 10 cents over these prices, and 
No. 2 soft red winter sold at Kansas 
City at $1.36@1.41 and at Chicago at 
$1.344%. No. 2 hard winter sold at Chi- 
cago at $1.26%. No. 1 dark northern 
spring, with 12 per cent protein, was 
quoted at Minneapolis at 4 to 9 cents 
over the December price, with 14 per 
cent protein of the same grade selling 
at 23°to 28 cents over. 

Corn receipts were smaller and prices 
were advanced about 1 cent per bushel. 


No. 3 Yellow Corn selling at Chicago at | 


79% @82%4c, and No. 3 Mixed at 80%c. 
No. 3 Yellow was quoted at Minneapolis 
at 79142@80c.,and at Kansas City at 
78@80c. per bushel. 


Oats cotinued firm, and good quality | 
| grain was in good demand. 


No. 3 White 
sold at Minneapolis at 44% @45%c., and 
at Chicago at 474 @5lc. 


More activity in the export demand for | 
rye strengthened the market for that | 


grain. No. 2 rye was quoted at the 

close of the market at Minneapolis at 

92% @73%c. Barley prices held steady 

at around Wi@8lc. for good malting 

grades at Chicago. Feed grades sold at 

72@75ce. per bushel in that market. 
Cotton. 


Cotton prices on the New York Cotton | 


Exchange today were up at the opening 
from 9 to 11 points. December future 
contracts opened at 20.29 cents, were 
20.23 cents at 11 o’clock and closed at 
20.35 cents, compared with 20.20 cents 
yesterday. The New Orleans Cotton 
Exchange was closed today, All Saints 
Day. On the Chicago Board of Trade 
December future contracts closed at 
20.72 cents, against 20.58 cents yester- 
day. 

The average price of middling spot 
cotton in 29 designated markets today 
20.23 cents, yesterday 20.16 cents and on 
the corresponding day one year ago 
12.33 cents. 

Sales of spot cotton in nine markets 
amounted to 24,683 bales, compared with 
23,381 one year ago. 

Exports today 123,780, compared with 
96,451 for the same day in 1926. 

The next Government crop report on 
cotton will be released on November 9 
at 11 o’clock a. m., eastern time. This 
report is awaited with much interest by 
the trade. The Bureau of the Census 
on the same date will issue a report 
showing the ginnings of the 1927 crop 
to October 31. 

Butter. 

The New York butter market was 
steadier on top grades, but undertone 
somewhat unsettled. Top grades parti- 
ticularly 93 score were in fair demand. 
Dealers generally were free sellers, but 
except in few quarters would not grant 
concessions. Medium and undergrades 
slow sale and easy. Further inquiry for 
fancy storage at 47 cents, but general 
demand not active. 93 score sold at 47% 
cents in a small way. Car market quiet 
and about steady. 691 casks Siberian 
arrived on S. S. Albert Ballin. 

Wholesale prices of fresh creamery 
butter at New York were: 92 score, 48 
cents; 91 score, 46 cents; 90 score, 441% 
cents. 

Cheese. 

Trading on the New York cheese mar- 

ket was quiet, with prices showing no 





change. The market ruled steady, but | ing Tatnbe, unchanged; bulk, $13.50 to | 
the undertone was slightly easier. Whole- | $14.25. Tuesday’s closing quotations 
AS OOW: 
Cattle. 

Slaughter cattle, calves and vealers: Chicago Kansas City 
Steers (1,000-1,500 Ibs.), good and choice.............. $13.00@17.75 $12.50@17.25 
Steers (1,100 lbs. down), good and choice............... 1275@17.50 12.25@17.25 
Steers, medium and common (all weights).............. 7.00@13.50 6.25@12.65 
eee, Se ON MR och cs cas ke ae seneeewnaee t's 7.25@10.00 6.85@ 9.50 
COPS, COMMON ANE WONIUM:..... 0.6 cecescccscasactes 5.50@ 7.25 5.75@ 6.85 


Heifers (850 pounds down) good and choice. 
Heifers (850 pounds down) common and medium 


Vealers, good and choice 
Feeder and stocker cattle: 
Steers, good and choice 


Bureau of % 


sale prices of No. 1 fresh American 
; cheese at New York were: Flats, 2742@ 

28% cents; Single Daisies, 28@28'% 

| cents; Young Americas, 2842 cents. 
Wool. 

According to the wool consumption re- 
port released by the Department of Com- 
merce, domestic wool comprised 61.1 per 
| cent of the total amount of wool con- 


| compared with 5d.6 per cent of the total 
consumed during September of last year. 
| Domestic wool comprised 51.9 per cent of 
| the total consumed this year from Jan- 

uary to September inclusive as against 


sumed during September this year, as | 


43.8 per cent during the corresponding | 


period last year. 
Fruits And Vegetables. 

The prices of leading fruits and vege- 
tables in New York City today 
fairly close to those quoted yesterday. 
Trading in most lines was dull. 
Apples: Barrels (U. S. No. 1, 242 inches up), 

New York, McIntosh . aes $7.50@8.50 
New York, Rhode Island Greenings, fair 


quality seal $6.50@7.50 
Vermont, McIntosh $8.50@9.00 
Vermont, Rhode Island Greenings, fair 
quality $6.00@6.50 


Boxes (medium to large size, extra fancy), 
Washington, Delicious, fair quality. 

$3.25@3.75 

Cabbage: New York, Danish Type, bulk, per 

ton » ‘ ‘ 3 . .$10.00@15.00 

Carrots: New York, 100-pound sacks, in the 


rough .. te dil Roca te ‘ ...$.75@.90 

California, western lettuce crates, bunched, 

mostly .. ‘ $2.25@2.50 
Celery: New York, 2-3 crates, mostly. 

$1.50@1.75 

| Michigan, flats .............. $1.00@ 1.1214 

Michigan, highballs .. .. $.65@.75 


Lettuce: New Jersey, Big Boston Type, 2- 
_ dozen 2 ern eT) By 
California, Iceberg Type, 4-5 dozen crates, 
best, WANE os. oo kshc ure ....$2.50@2.75 
Onions: Ohio, Yellows, mostly fair quality, 
; 100-pound sacks . ik $1.00@1.25 
New York, Yellows, 100-pound sacks, few 
| best ; eee 
| Potatoes: Long Island, Green Mountains, 
| 180 pounds, bulk $4.25@4.35 
| Long Island, Green Mountains, 150-pound 
sacks See es ‘ err .. .$3.50@3.65 
Maine, Green Mountains, 180 pounds, bulk. 
a $3.66@3.90 
Maine, Green Mountains, 150-pound sacks. 
$3.25@ 3.40 
Meats. 
| The general trend of values on fresh 
; western dressed meats on the New York 
wholesale market was lower in Tues- 
day’s trading. Demand for beef was 
draggy and the market barely steady on 
cows and steady to 50 cents lower on 
steers. A few choice and prime steer 


sides sold at $25.50@26. Veal in fairly 


| demand and showed $1@2 declines. De- 
mand for lamb was also draggy and the 
market about $1 lower. A few prime 
lamb carcasses reached $25@27. 
loins were $1@2 lower and pork shoulder 
cuts steady to $1 lower with demand 
very draggy. A normal supply of mut- 
ton found about steady outlet. 
Livestock. 

Livestock receipts at Chicago for 
Tuesday were estimated at 11,000 cattle, 
8,000 calves, 25,000 hogs and 9,000 
sheep. 

Hog trade opened steady to 15 cents 
lower than Monday’s average, closed ac- 
curate and strong at the decline. Ship- 
pers bought 4,500 and approximately 
10,000 were held over for Wednesday. 
Top was $10.20 on choice 230 to 280 
pound butchers. Bulk of desirable 210 
to 300 pound butchers $9.75@$10.15, 
good and choice 170 to 200 pounds $9.15 
@$9.75, most 130 to 160 pounds $8@$9. 
bulk of packing sows $8@$840, pigs 
mostly $7.50@$8. 

Most slaughter cattle sold steady; veal 
calves, 50 cents lower to big killers con- 
sidering improved quality, and stockers 
and feeders, strong to 15 cents higher. 
Best fed steers sold at -$17.75 aver- 
aging from 1,198 to 1,304. Others sold 
up to $17.60, and yearlings to $17. Re- 
ceipts included 1,500 grassers, which sold 
largely from $12 downward. Desirable 
light vealers sold mostly from $12 to 
$12.50; choice 160 to 170 pound shipping 
veals, upward to $15 early. 
| Better grades of fat lambs advanced 
15 cents to 25 cents, the lower grades 
| holding steady to strong. Best natives 
sold at $13.75 lightly sorted, with fed 
westerns upward to the same figure. No 
fat range lambs offered. Sheep 
steady; bulk fat ewes, $6 to $6.50. Feed- 








9.00@15.00 
7.00@11.00 


8.50@15.00 
6.25@10.00 


ieee’ <ae we 12.00@14.50 10.00@12.50 
eee crecccces 9.50@11.50 8.65@11.25 


6.00@ 9.00 


7.25@ 9.75 


: Hogs. 


Heavy weights (250-350 lbs.), medium, good 
Medium weight (200-250 lbs.), medium, good 
Light weight (160-200 lbs.), medium to cho 


Light lights (130-160 Ibs.), medium to choice. 


Packing sows, rough and smooth 


Slaughter pigs (90-160 lbs.), medium, good and choice... 
(Soft or oily hogs and roasting pigs excluded from above 


= 
Slaughter sheep and lambs: 

Lambs, good and choice (84 lbs. down) 
All weights (cull and common).. 
Ewes, medium to choice... re 
Feeding lambs, range stock, medium:to cho 





Early Action Favored 
On Boulder Dam Plan 


[Continued from Page 1.] 
matter come before the courts for settle- 
ment~of legal questions. 


Favors Expeditious Action. 

Inasmuch as the hearings before the 
Committee in the past have covered 
every aspect of the Boulder Canyon proj- 
ect, it is not likely that our Committee 
will consume much time on hearings. 1 
am in favor of taking up the matter 
at once, and making every effort to 
bring up the proposed legislation on the 

“We have had hearings on this sub- 








Sheep. 


and choice.. 9.60@10.20 9.00@ 9.80 
and choice... 9.45@10. 9.35@ 9.85 
NOR chika ties 8.75@ 8.50@ 9.60 
haa wee 7.85@ 9.25 8.00@ 8.90 
7.50@ 8.60 6.75@ 8.25 

7.25@ 8.25 8.75@ 9.25 

quotations.) 

Cwssewena bee 13.25@14.15 12.75@13.75 
cakes LAs 10.00@12.50 8.25@11.75 
vee eecconces 3.75@ 6.75 4.00@ 6.40 
106.35: esks 13.65@14.65 11.65@13.25 





ject through the 67th, 68th and 69th 
Congresses. Many members of both 
Houses of Congress have carefully 
studied the problem in past Congresses 
and during the irfterval that has elapsed 
since the adjournment of last Congress 
until the present period: 

“The carrying of the project 
would add to the well-being of a great 
portion of the’ people of the United 
States, would add to weath of the nation 
and remove a great outstanding menace 
to a substantial area along the lower 
river, including the Imperial Valley with 
its upwards of 60,000 people and $100,- 
* 000,000 of property.” 


out 
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sold | 


held | 


liberal supply met with a very draggy | 


Pork ™ 








| public November 1. 
| Department’s statement follows: 
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System of Cooperative Marketing Urged q 
For Growers of Citrus Fruits in Florida 





Senator Fletcher Asks Federal Aid in Devising More Ef- 


ficient Selling Methods. 


[Continued from Page 1.] 


tables of the United States where the 
same products are consumed at prices 
far out of proportion. 

“The producer does not get enough; 
the consumer pays too much. There 
must be found, either at the Department 
of Agriculture, or by legislation in Con- 
gress, some way in which this immense 
outlay of money during the travel of 


| the products from the soil to the break- 


fast tables can be saved. 
“It may be that further legislation re- 


| garding crop marketing may be unnec- 


essary and that, under existing law, the 
Department can take the necessary ac- 
tion to help the citrus growers in Flor- 
ida by cooperation and supervision of 


| the formulation of a cooperative organ- 


ization that will bring about these re- 
sults. A cooperative organization 
charge of the marketing policy for this 
class of products may be established in 
the Department as an expansion of its 
present marketing facilitation services. 
Federal Cooperation Advocated. 

“Under present conditions it often 
happens that all the producers may be 
shipping to the same destination and 
so glutting the market, with resulting 


in | 








handicaps to the producers. This condi- 
tion of affairs should be remedied by 
Federal supervision and advice. The im- 
mense spread that exists today is a 
waste and extravagance in the industry. 

“There are unnecessary freight 
charges, refrigerating charges, broker- 
age and commissions, and othef expenses 
that should be minimized. The industry 
can be made prosperous, the supply of 
citrus fruits from the South increased, 
and the public consuming these prod- 
ucts all over the land could be bene- 
fited by economical distribution meth- 
ods. 

Producer’s Share Is Small. 

“In Florida alone we are shipping out 
to the markets of this country from 
16,000,000 to 20,000,000 boxes of grape- 
fruit or other citrus fruits, at approxi- 
mately $1.50 a box to the producer. It 
is appalling when you contemplate pay- 
ing less than half a cent to the pro- 
ducer for a grapefruit for which, at a 
hotel, you may pay 25 cents for a half 
or 50 cents for a whole one. You find 
a scale of prices comparable to those at 
almost any first-class restaurant in the 
East.” 





‘Purchases of Wheat 


Reduced by Britain 


Germany and North Europe 
Continue to Be Steady 
Buyers. 


Canada’s heavy wheat movement is 
tending to limit buying in the United 
Kingdom, but Germany and northern Eu- 
rope continue to be steady buyers, the 
special representative of the Department 
of Commerce at London, H. B. Smith, re- 
ported in. his weekly cablegram on. Eu- 
ropean grain market conditions, made 
The full text of the 


The weather for the week ended Oc- 
tober 29 continued unsettled in the 
northern sections of Europe, with rains 
and snows reported unfavorable to the 
potato and beet harvests and to the fall 
plowing and seeding. Elsewhere, in Eu- 
rope, with the exception of some local 
storms, the weather was generally fa- 
vorable to the remaining harvest and 
farm work. 

Except in Berlin, wheat prices were 
unchanged to a shade easier, owing to 
the increased Canadian offerings. In- 
creased buying was reported during the 
latter half of the week, with good quan- 
tities of Canadian and fair quantities of 
Argentine and American wheat sold in 
the United Kingdom and on the conti- 
nent. 

Wheat Movement Heavy. 

The heavy movement of the Canadian 
wheat and the pressure of supplies in 
that quarter tends to limit buying in the 
United Kingdom, but Germany and 
northern Europe continue to be steady 
buyers. There was some increase in the 
domestic deliveries on the continent, but 
the quality was reported poor, and until 
the necessary farm work is completed no 
great pressure of domestic offerings is 
expected. Deliveries of all grains in the 
Danube area continue light and the ex- 





port movement from the surplus states 
is slow. 

There was a continued steady demand 
from Germany and Scandinavia for both 
Danube and foreign rye, and prices were 
slightly easier, owing largely to the in- 
creased domestic marketings. 

Corn Trade Is Quiet. 

The corn trade was quiet, with nearby 
supplies a shade lower. Shipments from 
Argentina during the week decreased 
2.6 million bushels, but the United King- 
dom and the continent continue a steady 
absorption of corn at about the present 
discount under other feeds. 

Barley and oats markets were quiet, 
with prices unchanged. Buyers seem re- 
luctant to pay the current premiums for 
these grains over corn. 


Increase Is Shown 


In Stocks of Wheat 





Department of Agriculture Re- 


ports 93,050,000 Bushels 
in Store October 29. 


Wheat stocks in store in United States 
markets during the week ended October 
29 totaled 93,050,000 bushels, according 
to a statement just issued by the Bu- 
reau of Agricultural Economics of the 
Department of Agriculture. The total 
of the preceding week was 89,995,000 
bushels. 

Other domestic grains in store, the 
statement says, are: Corn, 21,733,000; 
oats, 25,691,000 bushels; rye, 2,075,000 
bushels; barley, 5,925,000 bushels and 
flax, 5,353,000 bushels. 

Canadian grain in store in United 
States markets amounted to: Wheat, 
8,616,000 bushels; oats, 139,000 bushels; 
rye, 442,000 bushels; barley, 717,000 
bushels and flax, 1,000 bushels. 

United States grains in Canadian mar- 
kets during the week, according to the 
statement are: . Wheat, 6,874,000 bush- 
els; corn, 2,116,000 bushels; oats, 1,113,- 
000 bushels; rye, 1,359,000 bushels and 
barley, 344,000 bushels. 





Yesterday a brand name represented a product as fixed and 


immutable as the stars. Today, a brand name must represent 
reliability, but it must also reflect the new demands of 


modern life. 


“What is smart? What is style? What is modern?” These 


are the questions we have insistently on every hand. 


’ 


In luxury products the constant need of new designs, 


packaging, 


fresh little fillips is well understood. 


But the modern tempo is also reaching down into the 
problems surrounding staples—articles of household neces- 


sity—almost anything you see on a grocer’s shelf. 
Adding new items from time to time helps to keep a 
* Jine up to date . . . But how about old packages and cone 
tainers? How about redesigning them to create an atmos- 
phere of modernity—to refresh the interest? 

How about the advertising? Does it reflect merely the 
good solid worth of thg product? Can not it be keyed more 
to modern thinking—modern desires? Is it as interesting 
and provocative in itself as the advertising of that vigorous 
new competitor who is beginning to cut such a swath? 

The pace of modern business is becoming faster and 
more exhilarating. But for the manufacturer who can adjust 
himself constantly—press forward swiftly, courageously and 
imaginatively—the rewards are greater than ever 


CALKINS & HOLDEN, w<. ADVERTISING 
247 PARK AVENUE: NEW YORK CITY 
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Extensions 


Revision Is Ordered of Basis of Class F reight Rates 


To and From Railway Pointsin Peninsula of Florida 


Change Is Effective 
After Close of Year 


Prescriptions Resulting from 
Investigation Are Put Into 
Definite Form. | 


A revised basis of class freight rates 
to and from the peninsula of Florida, 
to become effective by December 31, is 
required by the Interstate Commerce 
Commisison in an order just made pub- 
lic in connection with its Southern Class 
Rate Investigation, No. 13494. 

The railroads participating 


section of that State are required by 
the order to cease and desist on or be- 
fore December 81, from publishing, de- 
manding or collecting rates in excess of 
those set forth in the order. 

This is a result of part of an investi- 
gation undertaken February 6, 1922, by 
the Commission, which was followed 
July 1, 1925, April 18, 1926, and July 
19, 1927, by reports of findings in which 
the Commission prescribed a general re- 
vision of class rates to, from and be- 
tween southern points but did not issue 
definite orders. 


; | 
All the roads that were respondents | 


to the proceedings, except the Seaboard 
Air Line, Florida East Coast and the 


Atlantic Coast Line, have signified their | 


willingness to accept the findings as to | days’ filing and posting in the manner 


Those three | 


rates to and from Florida. 
roads recently notified the Commission 
that they were unwilling to comply un- 
less definitely directed by the Commis- 
sion. Several petitions have been re- 


ceived by the Commission from shippers’ | 
the | 


organizations urging it to make 
rates effective without further delay. 


The full text of the order, dated Oc- | 


tober 27, omitting the appendix naming 
the railroad respondents, which include 
all those in the eastern part of the 
United States, follows: 


Commission Outlines 


Scope of Proceeding 

No. 138494. 

Southern Class Rate Investigation: 

It appearing, That by order dated Feb- 
ruary 6, 1922, the Commission entered 
upon an investigation on its own motion 
into and concerning interstate class rates 
and the charges resulting therefrom, the 
less-than-carload ratings provided in ex- 
ceptions to the southern classification, 
and commodity rates applicable on less- 
than-carload shipments, between points 
in the following. 

1. Between points in the States of 
Kentucky (except local rates between 
points on the Chesapeake & Ohio Rail- 
way), Tennessee, Mississippi, Alabama, 
Georgia, Florida, North Carolina, South 
Carolina, and Louisiana (east of the Mis- 
sissippi River, including the east bank 
therof); also between points on 
north bank of the Ohio River, Cairo, IIL, 


to Cincinnati, Ohio, inclusive and Helena, | 


Ark., on the one hand, and points in the 
above-named States on the other, and be- 
tween the said north-bank Ohio River 
points on the one hand and Helena, Ark., 
on the other. 

” 

Kentucky (except points on the Chesa- 
peake & Ohio Railway and south-bank 
Ohio River crossings), Tennessee, Mis- 
sissippi, Alabama, Georgia, Florida, 
North Carolina, South Carolina, and 
Louisiana (east of the Mississippi River, 
including the east bank thereof), and 
Helena, Ark., on the one hand and cen- 
tral freight association territory, includ- 
ing St. Louis, Mo., and points in Illinois 
Freight Committee territory, and Buf- 
falo-Pittsburgh territory on the other. 

53. Between points in Virginia, trunk- 
line territory, and New England terri- 
tory, on the one hand, and points in the 
States of Kentucky (except points on the 
Chesapeake & Ohio Railway and south- 
bank Ohio Rive1 , Tennessee, 
Mississippi, Alabama, } , Georgia, 
South Carolina, and Lo 
the Mississippi River, including the east 
bank thereof), and Helena, Ark., on the 
other. 

It further appearing, That said order 
of February 6, 1922, was served in the 
manner provided by law upon all car- 
riers by railroad or water listed in the 
appendix hereto and hereinafter referred 
to as respondents; 

It further appearing, That a full in- 


crossings 


vestigation of the matters and things in- | 


volved has been had, that the Com- 
mission on July 7, 1925, made and filed 


a report ‘containing its findings of fact 


13, 1926, the Commission made and filed 
a supplemental report on reconsidera- 
tion, making certain modifications in its 
former findings, that on July 19, 1926, 
the Commission made and filed a second 
supplemental report on reconsideration, 
making further modifications in its 
former findings, and that on July 19, 
1927, the Commission made and filed a 
third supplemental report on reconsider- 


ation, making additional modifications in | 


its former findings, all of which said re- 
ports were served upon respondents in 
the manner provided by law and are 
hereby referred to and made a_ part 
hereof; 


All But Three Roads 


Accepted Findings 
It further appearing, That the Com- 
misston has heretofore entered no order 


requiring compliance with the findings | 


in the reports referred to in the next 


preceding paragraph, but that all of re- | 


spondents except the Atlantic Coast 
Line Railroad Company, Seabord Air 
Line Railway Company, and Florida East 
Coast Railway Company have signified 
their willingness to accept said findings 
and have proceeded with the work of 
carrying them into effect to the 
that the rates prescribed may become 


fully effective on or about December 27, ; 


1927; * 

And it further appearing, That re- 
spondents Atlantic Coast Line Railroad 
Company, Seabord 


ea 


in the | 
transportation to and from the defined } 


| paragraph of this order. 


| Distance Scale Basis 


| herein, according as they participate in 


| upon notice to this Commission and to 





| rates which 
| termined by the distance scale set forth 


| purposes 


2. Between points in the States of | 


; , ‘t | of the distance which includes lines of 
and conclusions thereon, that on April 


end | 


Company, and Florida East Coast Rail- 
way Company have notified the Com- 
mission that they are unwilling to pro- 
ceed with the work of putting into ef- 
fect the rates prescribed in the reports 
in this proceeding to and from points 
in the peninsula of Florida unless they 


are definitely directed to do so by the | 


Commission. 

It is ordered, THat the respondents 
herein, according as they participate in 
the transportation, be, and they are 
hereby, notified and required to cease 
and desist on or before December 31, 
1927, and thereafter to abstain from 
publishing, demanding, or collecting in- 


terstate class rates between points on | 
standard lines as defined in the Com- | 
mission’s reports herein in the State of ' 
Florida South of the line of the Sea- | 


board Air Line from Jacksonville to 
River Junction on the one hand and 


| points on standard lines and the Nor- ' 


folk Southern in official and southern | 
territories, as defined on page 518 of ! 
the original report in the succeeding 


Rates Not to Exceed 


It is ordered, That the respondents 
the transportation, be, and they are 
hereby, notified and required to estab- 
lish, on or before December 31, 1927, 


the general public by not less than 30 


prescribed in section 6 of the Inter- 
state Commerce Act, and thereafter to 
maintain and apply to the transportation 
of articles moving on interstate class 
rates, except to the transportation of | 
grain, grain products, and grain by- | 
products now rated class C or class D} 
in the southern classification from Ohio 
River and/or Mississippi River cross- 
ings, between points on standard lines 
in the State of Florida south of the line 
of the Seaboard Air Line from Jack- 


| sonville to River Junction on the one 


hand and points on standard lines in the 
States of Kentucky (except local points 
on the Chesapeake & Ohio Railway), | 
Tennessee, Mississippi, Alabama, Geor- 
gia, North Carolina, South Carolina, 
Louisiana (east of the Mississippi River, 
including the east bank thereof), Florida | 
and Virginia (on and south of the line | 
of the Norfolk & Western from Bristol, 
Tenn.-Va., to Norfolk, Va.) north-bank 
Ohio River crossings (including Cairo, | 
Ill., Metropolis, Ill, Brookport, IIl., | 
Evansville, Ind., New Albany, Ind., Jef- 
fersonville, Ind., and Cincinnati, Ohio), 
and Helena, Ark., on the other hand, | 
shall not exceed rates de- 


| 


in Appendix K-2 to the second supple- , 


| mental report on reconsideration plus | 
| arbitraries determined by the scale set | 


forth in Appendix L-2 to the third sup- | 


| plemental report on reconsideration for | 
| that part of the distance which is south : 


the | of the 


said line of the Seaboard Air 
Line, distances to be computed over the 
shortest routes over which carload traffic | 
can be moved without transfer of lading; 
provided, however, that in the publica- 
tion of said rates respondents may for 
of tariff simplification use 
groups of moderate extent determining | 
the rates by the distances to and from 
base points within said groups. 


| Distances Computed 


Over Shortest Route 

It is further ordered that the re- 
spondents herein, according as they par- 
ticipate in the transportation, be, and 


; they are hereby, notified and required to 


or before December 
1927, upon notice to this 
and to the general public, by not less 
than 30 days’ filing and posting in the 
manner prescribed in Section 6 of the 
Interstate Commerce Act, and there- | 
after maintain and apply to the 
transportation of articles moving on in- 
terstate claS8s rates between points on 
the Norfolk Southern Railroad, on the 
one hand, and points on standard lines 
in the State of Florida south of the line 
of the Seaboard Air Line from Jackson- | 
ville to River Junction, on the other | 
hand, rates which shall not exceed rates 
determined by the distance scale set 
forth Appendix K-2 to the second 
supplemental report on reconsideration 
plus arbitraries determined by the scale 
set forth in Appendix L-2 to the third | 
supplemental report on reconsideration 
for that part of the distance which is 
south of the said line of the Seaboard 
Air Line and also plus arbitraries de- 
termined by the same scale for that part | 


establish. on 


ol 
Commission ! 


to 


the Norfolk Southern, distances to be 
computed over the shortest routes over | 
which carioad traffic can be moved with- 
out transfer of lading, subject to the 
same proviso as concludes the preced- 
ing paragraph. 

It is further ordered, That the respond- 
ents herein, according as they partici- 
pate in the transportation, be, and they 
are hereby, notified and required to es- 
tablish, on or before December 31, 1927, 
upon notice to this commission and to 
the general publie by not less than 30 


days’ filing and posting in the manner | 


prescribed in section 6 of the interstate 


commerce act, and thereafter to main- | 


tain and apply to the transportation of 
articles moving on interstate class rates; 
except grain, grain products and grain 
by-products now rated class C or class 
D in southern classification, between 
points on standard lines, as defined in 
said reports, in 


Florida vates governed by southern 
classification, subject to the same ex- 
ceptions apply generally within 
southern territory, which shall not ex- 
ceed rates determined as follows: 

(a) From and to points in trunk-line 
territory and New England territory 
rates based upon the appropriate key 
rates, if any, shown in Appendix 0-2 to 
this third supplemental report on re- 
consideration. 

(b) Except as provided in the next 


as 


| Phoenix, 


| et al. 


official territory and | 
points on standard lines in the State of | 


Three Lines Refused 
Voluntary Compliance 


| Interstate Commerce Commis- 
sion Responds to Petitions of 
| Shippers Organizations. 


appropriate key rates are shown in said 
, Appendix 0-2, from and to points in cen- 
| tral territory as defined on page 550 of 
| the original repott and from and to 
; points in central territory as defined on 
page 550 of the original report and from 


application over routes operating in part 
through official territory, 
| Exceptions Made 
| In Certain Cases 

(1) in the case of routes operating via 
an Ohio River gateway (Cairo, Ill., Me- 


| tropolis, Ill:., Brookport, Ill., Evansville, 


Ind., New Albany, Ind., Jeffersonville, 
Ind., Cincinnati, Ohio, »nd Kenova, W. 
Va.) but not via a Virginia city gateway 
(Roanoke, Va., Lynchburg, Va., Norfolk, 
Va., and Richmond, Va.), through all-rail 
rates published as single amounts deter- 
mined by combining the first-class rate 
prescribed in the next preceding ordering 
paragraph for intraterritorial application 
between the point of origin or destination 
in Florida and the Ohio River gateway 
with the appropriate first-class differen- 
tial, determined as provided in Appen- 
dix Q-1 to the third supplemental report 


| on reconsideration, for the distance be- 


tween the point of destination or origin 
in official territory and the same Ohio 
River gateway, rates on other classes to 
be determined by the uniform southern 
percentage relationships, fractions to be 


| resolved to the nearest whole cent, and 
(2) in the case of routes operating via | 


a Virginia city gateway through all-rail 
rates published as single amounts, de- 
termined by combining the first-class rate 
prescribed in the next preceding order- 
ing paragraph for intraterritorial appli- 
cation between the point of origin in 
Florida and the Virginia city gateway, 
with the appropriate first-class differen- 


tial, determined as provided in Appendix | 
Q-1 to the third supplemental report on 


reconsideration, for the distance between 
the point of destination or origin in of- 
ficial territory and the same Virginia city 
gateway, rates on other clas :es to be de- 


centage relationships, fractions to be re- 
solved to the nearest whole cent; 


Provided, however, that to and from } 
| points in the State of Michigan arbitra- 


are contemporaneously recognized and 


[Continued on Page 10, Column 5.] 


Rate Complaints 


Filed With the 
Interstate Commerce 
Commission 


Rate complaints made public Novem- 
ber 1 by the Interstate Commerce Com- 
mission are summarized as follows: 


No. 20204. Denver Rock Drill Manv- | 


New 
Seeks 


facturing Co., of Denver, Col., v. 
York Central Railroad et al. 
reasonable rates on plain bar 
from Syracuse, N. Y., to Denver. Claims 
reparation of $120.77. 


No. 20205. C. Hager & Sons Hinge 


Manufacturing Co., of St. Louis, Mo., v. | 
Atchison, Topeka & Santa Fe Railway | 


Requests Commission to prescribe | : , 
| property investment,” 


et al. 


| reasonable rates on black waster sheets 
or plates from Gary, Ind., to St. Louis, | % J 
eae r este | fected, Mr. Fitzpatrick said, “the cost | 
of | 
Atchison, To- | 


Mo. Claims reparation of $12,095.54. 

No. 20206. Arizona Grocery Co., 
Ariz., et al. v. 
peka & Santa Fe Railway et al. Ask 


reasonable rates on dried beans, from 


points of origin in California to Phoenix | 


and Mesa, Ariz.; also reparation. 

No. 20207. Amos Klotz, of Staunton, 
Va., et al. v. 
way et al. Request Commission to de- 
termine reasonable rates on scrap iron 
from Staunton, Va., to Ashland, Ky.; 
Portsmouth, Ohio, and Weirton, W. Va.; 
also reparation. 

No. 20208. Arizona Grocery Co., of 


| Phoenix, Ariz., et al. v. Atchison, Topeka 
: & Santa Fe 


Railway et al. Ask Com- 
mission to prescribe reasonable rates on 
beverages and tonics from Los Angeles, 
Calif., to Phoenix, Ariz.; also repara- 


| tion. 


No. 20210. Saniwax Paper Co., of 
Kalamazoo, Mich., v. Union Railway Co. 
Requests Commission to require 


establishment of reasonable rates on 


| waxed wrapping paper in less than car- 
| loads, printed or imprinted, in sheets, 
' cut to size, between points in Southern 


Classification territory. 

No. 20211. Hiram C. Wilson, of Tulsa, 
Okla., v. Atchison, Topeka & Santa Fe 
Railway. Seeks reasonable rate on sec- 
| ond-hand wrought-iron pipe and oil well 
| supplies from Cushing, Okla., to Ala- 
mota, Kans. Claims reparation of 
| $305.64. 

No. 20212. Desel-Boettscher Co., of 
Corpus Christi, Tex., v. Galveston, Har- 
risburg & San Antonio Railway et al. 
Requests Commissidn to prescribe rea- 
sonable rates on bananas and cocoanuts 
| in straight or mixed carloads from Gal- 
veston to Brownsville, Tex.; also repara- 
| tion. 

No. 20213. J. Flaxman Iron Co., of 
Chicago, v. Chicago & Eastern Illinois 
| Railway. Seeks reasonable rates on 

iron, steei, metals and machinery, in- 
; cluding scrap iron, from its Chicago 
plant to various points within and with- 
| out the Chicago switching district. Asks 

waiver of undercharges. 

No, 20214. National Firepreofing Co., 
| of Pittsburgh, Pa., v. Pullman Railroad 
| et al. Requests Commission to prescribe 
| reasonable rate on brick and clay prod- 
| ucts, including hollow building tile, be- 
| tween Pullman, IIL, and Louisville, Ky.; 





oe Line Railway | following ordering paragraph, where no | also rgparation. 


and to points in trunk-line territory for | 


' the question of profits to the Chesa- 


| into a single system and a mere glance 





steel, | 


Chesapeake & Ohio Rail- | 


: 4 | reaches at least two ports on the Atlan- 
termined by the uniform southern per- | 


| fies throughout the entire section and 


or ra- | production. 
ries may be added similar to those which | 


| compete with the Baltimore & Ohio, the 


| Cleveland, at Akron, at Youngstown, 


| 25 points and with the Pennsylvania at 


| service to the individual living in the sec- 


Commission to require establishment of | T4tes will not be increased, but will be 


| of greatest interest to the individual, the 


Mergers 


Arguments Heard 
On C. & O. Plan for 
Railroad Merger 


Vice President of Road 
Claims Better Service 
Would Result From 
Unification. 


[Continued from Page 1-] 


remarked that, of the eight Commis- | 


sioners who participated in that decision 
four took the position that they were 
not convinced that it was in the public 
interest. 

In arguing the question of the public 
interest, Mr. Fitzpatrick said in part: 


“Passing over the question of terms | 


and conditions, the question of price, and 


peake & Ohio Railway Company, and 
coming to the outstanding question of 
‘public interest,” the Commission should 
first consider the breadth of this ques- 
tion. It cannot look solely at the inter- 
est of any particular carrier or any par- 
ticular State—it must look at the welfare 


: s | 
of the entire section served, and in con- 





nection with this the Commission must 
take into consideration as bearing upon 
the question of public interest that no 
State, no, municipality, no civic club has 
protested here, although the lines of the 
proposed group ramify through 10 
States, reach the District of Columbia, 
and touch Wisconsin in the far North- 
west. This in itself is striking proof of 
the fact, so far as the people are con- 
cerned who live in the various States 
through which these lines run, they are 
satisfied and that they believe this uni- 
fication is in the public interest. 
Describes Proposed System. 
“The system as proposed will ramify 
throughout that section which lies east 
of the Mississippi and on the Atlantic 
Coast. These are the great properties 
which are to be put together and welded 


at the map is sufficient to show how one 
of them fits into the other, making out | 
of the composite whole a machine for 
transportation not surpassed by any in 
that territory. ° 

“When it is said that it is not sur- 
passed by any in that territory considera- 
tion must be given to the fact that in this 
territory are three other great systems, 
the New York Central,~the Baltimore | 
& Ohio, and the Pennsylvania. Each one 
of these, as the proposed system will, 
tic coast line. Each one of them rami- 
each one of them is in the centers of 
consumption and as well in the centers of 


“The Chesapeake & Ohio group will | 


New York Central, and the Pennsylvania 
Railroad at Chicago, at Louisville, at | 
Cincinnati, at Columbus, at Toledo, at 


New Castle, and New York. The pro- 
posed group will compete with the Bal- 
timore & Ohio at more than 20 points, 
with the New York Central at more than 


more than 28 points. This will guaran- 
tee the keenest competition and the best 


tion served. 

“Not only does this competition indi- 
cate service to the public, but if the 
property investment and the gross earn- 
ings and the net income and the total | 
mileage of these three companies be 
compared it will be apparent that the | 





| systems are almost on a parity, the pro- | 


posed group ranging not less than third | 
in any comparison made with the others, | 
whether of mileages, of earnings, or of | 


As a result of the economies to be ef- | 


of transportation will to that extent be 
made less and, if it be not possible to | 
decrease rates, it is certainly true that | 


rendered more stable, and this means | 

protection to the shipper in the future. 
Predicts Improved Service. 

“Out of it all, however, will come that | 

much-desired thing, the thing of great- | 

est interest to this Commission, the thing | 


thing most important here and the thing 
of most importance in the public inter- 
est, and that is improvement in service. 
There will be greater efficiency in han- | 
dling cars. The system will be strong 
enough to protect rates. There will be 
a minimum of car diversion. There will 
be no necessity for piling up immense 
stocks of goods. There will be new 
routes created which will open up new 
sections of the country and offer to the 
individuals in them better and improved 
service. 

“The proposed system touches other 
railroads in this territory at 299 places. 
And not to be overlooked will be the 
development of the great port of Hamp- 
ton Roads, because the system as pro- 
posed will have connection not only with 
New York but the lower and more cen- 
tral port, which has adequate facilities, 
as is attested by the fact that it is now 
handling the heavy tonnage of the Nor- 
folk & Western, Chesapeake & Ohio and 
Virginian railways, and has ample ca- 
pacity to take care of all the business 
that may be brought to it by reason of 
the putting together of these lines into 
a single group or system, 

“These is no.standard which has been 
set up by the Commission by which to 
measure public interest which can be 
applied to this situation and under which 
it will be found to measure up to 
the fullest extent. Channels of trade are 
maintained, new channels of trade are 
opened, economies result and competi- 
tion is kept alive and strengthened, 

“The purpose of the Act declares that 
if the prposed acquisition shall be in the 
public interest then it become within the 
power of the Commission to approve 
this acquisition, upon such terms and 
conditions as it may deem reasonable, It 
is submitted that there can be no doubt 
but that the interest of the public will 
be served by the grouping proposed.” 

Granville Curry, of counsel for the C. 





| Eastman, 
| been made to get that stock but that 
applicant was asking the Commission to | 


| was adopted, in September, 


Rate Petitions 


AUTHORIZED STATEMENTS ONLY 


PUBLISHED WitHout COMMENT 
a 


Bills of Lading 


_ 


Subsidiary of Frisco Road Authorized 
To Acquire Tracks in and Near Pensacola 


Muscle Shoals & Birmingham Is Granted Certificate to 
Operate Gulf Power and Terminal Line. 


In the issue of November 2 was 
begun publication of the full text 
of the report of Division No. 4, 
Interstate Commerce Commission, 
dealing with the issuance of @ certi- 
ficate authorizing the Muscle Shoals, 
Birmingham & Pensacola Railroad, 
@ subsidiary of the St. Lowis-San 
Francisco Railway, to acquire and 
operate tracks owned by the Gulf 
Ports Terminal Railway and the 
Gulf Power Company in the vicinity 
of Pensacola, Fla. One of the issues 
dealt with in the first installment 
was as to whether the Louisville & 
Nashville Railroad should be admnit- 
ted to the joint use of the terminals 
acquired. The report concludes in 
Toul text: 

The new flying field of the United 
States Naval Air Station, which lies 
west of Pensacola, was to be occupied 
by the Government on July 1, 1927. This 
field is reached only by the track of the 
Gulf Company. It is estimated that the 
transporation requirements of this flying 
field will include 150 carloads of gaso- 
line during the first year, and that this 
amount will probably be doubled during 
the second and third years. The acquisi- 
tion of the Gulf Company’s line by the 
applicant will assure a dependable rail- 


& O., discussed some of the financial 
aspects of the plan. On the basis of a 
five-year forecast of the earnings of the 
Erie and Pere Marquette, he said that 
the C. & O. for an investment of $42,- 
000,000 in Erie stock would get stock 
worth, on an earning basis, $73,000,000, 
or a profit of 75 per cent, and for an 
investment of $53,000,000 in stock of the 
Erie and Pere Marquette combined, 
would get stock worth $85,000,000, or a 
profit of 61 per cent. This did not in- 
clude, he said, the 174,900 shares of 
Pere Marquette stock on which the op- 
tion to purchase from the Nickel Plate 
at $110 a share had expired. 


He said, in reply to Commissioner 
that no arrangements had 


allow it to purchase it at a price to be 
fixed by the Commission. He said the 
C. & O. also would have a little short of 
a majority of the Erie stock, but was 
asking the Commission to approve of its 
acquiring enough to make a majority. 
Mr. Curry also gave estimates of the 
value of the Erie and Pere Marquette 
stocks on the basis of béok value in ac- 
cordance withthe principles laid down 
by the Commission in the O’Fallon re- 
capture valuation case. On that basis, 
he said, the Erie stock would have a 
valuation of $154 a share, Whereas the 
C. & O. expected to purchase it at $37. 
Also on that basis, he said, the C. & O. 
investment of $42,000,00C in the Erie 
stock would be worth $98,000,000, repre- 
senting a profit of 134 per cent, and its 


‘investment of $11,000,000 in Pere Mar- 


quette would be worth over $12,000,000, 
a profit of 10 per cent. 
Holds Terms Are Unjust. 


The opposition arguments, on behalf 
of a committee of minority stockholders, 
was begun by Thomas B. Gay. He said 
the plan was objected to on two grounds, 
that it is not in the public interest and 
that the terms and conditions are not 
just and reasonable, Also, he said, the 
stock issue should be denied because its 
purpose ‘is to provide funds with which 
to buy the stocks of the Erie and Pere 
Marquette. 

“Tf the proposal is a financial specu- 
lation, as we believe,” he said, “the pri- 
mary object of which is to preserve and 
extend the stock control of the C. & O., 


Erie and Pere Marquette by the Van | 


Sweringens without cost to themselves, 
it is not in the public interest. The 
Transportation Act was not intended to 
promote means for stock manipulation.” 

Mr. Gay then outlined the steps by 
which the plan for control by the C. & O. 
1926, after 
the C. & O. board at one time had ap- 


proved a plan for the reconstruction of | 


the old Nickel Plate plan. He said it 

was adopted very suddenly, after one of 

the directors of the C. & O. had ac- 

quired large holdings of Erie stock. 
Stock Control Discussed. 

At this point Mr. Gay produced charis 
which showed, he said, that the stock of 
the Pere Marquette pwned or optioned by 
the C. & O. amounts to only 7.73 per cent 
of the total, since the Nickel Plate com- 
pany has declined to extend the option to 
sell its holdings. If the C. & O. is to 
purchase the rest of the stock at the 
present market price of about $130 a 
share, he said, it will cost over $30,000,- 
000 to acquire control, or over $12,000,- 
000 more than the “budget estimate.” 
Similarly he @howed from the chart that 
the Erie stock owned or under option to 
the C. & O. amounts to 43.5 per cent of 
the total, and he said that to acquire a 
majority at the present price of $60 a 
share would cost over $44,000,000, or 
$2,500,000 more than the estimate. 

He also said that the C. & O, had 
not indicated how it proposed to acquire 
the additional stock, although there had 
been some intimation that it might come 
from Mr. George F, Baker, and he 
thought it too much to expect that Mr. 
Baker would sell stock now quoted at 
$60 for $34.50 a share. 

“We think some financial plan by 
which they expéct to acquire control of 
these properties should be presented,” 
Mr. Gay declared, “from which the Com- 
mission can determine whether it is fair 
or whether it would involve a wasting of 
the assets of the C.& O. There is noth- 
ing in the record to show how they ex- 
pect to acquire the additional stock.” 

The Commission allowed three hours 
and fifty minutes for argument to each 
side and the balance of the time to coun- 
sel for intervening short lines, Mr, Gay 
was to be followed on November 2 by 
Mr. Henry W. Anderson, of counsel for 
the minority. Counsel for the C. & O. 
also reserved some of their time for 
rebuttal argument, 








| applications. 


road service to this aviation field. 

One of the applicant’s tracks passes 
along Main Street to the company’s 
docks on the water front. The Power 
Company track also enters Main Street 
at A Street, paralleling the applicant's 
tracks to the docks, and continues east- 
ward to a connection with the tracks 
of the L.& N. This track of the Power 
Company is claimed to be needed _ by the 
applicant to provide a doyble track to 
serve its docks, to make available sites 
for the location of new industries, and to 
give the applicant an interchange con- 
nection with the L. & N, The testimony 
is that the applicant can not handle the 
traffic it anticipates without a double 
track to its docks. 


The applicant does not own any of the 
double tracks at the point of interchange 
with the L. & N. Under an agreement 
with the Power Company the applicant's 
trains enter upon the track of that com- 
pany ata point between Reus- and Bar- 
celona Streets amd operate thereover for 
five blocks to make interchange with the 
L. & N, paying the Power Company 
$1 per loaded car for such privilege. The 
L. & N. does mot assume any portion 
of this expense nothwithstanding the 
benefits it derives from the interchange. 


Interchange System 
Said to Be Inadequate 

The agreement between the applicant 
and the Power Company provides that 
this interchange shall not interfere with 
the schedule of the Power Cornpany’s 
street cars, which operate over the track 
on an hourly basis. If, while interchange 
is in progress, scheduled pasenger cars 
of the Power Company are due, the work 
at the interchange must cease, the ap- 


plicant must clear the track, and resume | 


work later. It appears that the present 
arrangement inefficient, burdensome, 
expensive, and wholly inadequate. 

If the applicant acquires the track, 
the operations of the Power Company 
thereover will cease, leaving the track 
available for interchange purposes. The 
city of Pensacola has granted the ap- 


is 


plicant a franchise for an additional | 


track in portions of Main Stree S. i386 
testified that this franchies will be sur- 


rendered if the Power Company’s line settled in New York and shall be pay- 


is acquired. - 
The applicant takes the position that 


if it acquires the lines which it proposes | 


to purchase they will become a part of 


| its terminal facilities at Pensacola, and 


that it would have the right to serve the 
industries located thereon, The L. & N, 
contends that the proposed acquisitions 
would not be in the public imtevest un- 
less it is permitted to have the joint use 
of the tracks to reach the same indus- 
tries. With equal vigor the L. & N. de- 
nies that any condition should be in- 
serted in our certificate giving the ap- 
plicant trackage rights over its tracks 
to enable the applicant to reach the in- 
dustries in the greater industrial dis- 
trict on the east side of Pensacola. 
Resolutions adopted by a majority of 
the members of the Retail Merchants 
Association and by the Pensacola Realty 
Board, favoring the purchase by the 
Frisco of such portions of the properties 
of ‘the Gulf Company and of the Power 
Company as it may deem necessary for 
the complete development of its terminal 
properties, were introduced in evidence. 
Upon oral argument the 
industries requested and were granted 
leave to file a certified copy of an ordi- 
nance relating to the appointment of a 
committee to perfect plans for carry- 
ing out a belt line project. In response 
to such leave there was filed a certified 
copy of certain proceedings before the 
Board of Commissioners of Pennsacola, 


board of a resolution appointing a com- 
mittee to perfect plans for carrying out 
such a project. 

This resolution was adopted after the 
contract between the applicant and tie 
Gulf Company had been made. The rec- 
ord of proceedings before the city com- 
missioners shows that the 
movers in securing the adoption of the 
resolution were the representatives of 
the industries protesting in 
ceeding. 


No Protest Made 
On Behalf of City 

The three city commisisoners of Pen- 
sacola appeared in person at the hear- 
ing, and the city was also represented 
by its attorney. No evidence was intro- 
duced by them and no protest was made 
on their behalf against the granting of 
the authority sought, It appeals inex- 
plicable that the official representatives 
of the city should remain silent, and 
that the representatives of the commer- 
cial crganizations which appeared at the 
hearing should actively support the ap- 
plications, if they believed that the 
granting of the authority sought would 
work to the detriment of Pensacola or 
of its commercial interests. p 

The record presents matters of pub- 
lic interest, Not only, to the city: of Pen- 
sacola, but to the shippers in the entire 





protesting | 


principal | 


this pro- | 





territory reached by the Frisco system, 
whose traffic will be affected by the 
character of the terminals at the port 
of Pensacola. The contentions of the 
interveners Should not militate against 
the granting of the authority sought, 
nor do they justify cireumseribing that 
authority by the conditions suggested. 

Upon the facts presented we find that 
the present and future public conven- 
ience and necessity require the acquisi- 
tion and operation by the applicant of 
the tracks of the Gulf Company and 
of the Power Compaiy deseribed in the 
A certificate to that effect 
will be issued. Such certificate will pro- 
vide that it shall take effect and be in 
force from and after 30 days from its 
date. 

Eastman, Commisisoner, concurring: 

No other result than that reached i”. 
the above report seems practicable un- 
der the circumstances, It is quite ob- 
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Hearing Is Ordered 
On Export Bill of 


Lading Amendment 


Interstate Commerce Com- 
naission Will Consider Pro: 
posal to Conform With 
Antwerp Rules. 


The Interstate Commerce Commission 
has reopened for further hearing the 
proceeding in Docket No. 4844, Export 
Bill of Lading, for the purpose of con- 
sidering an amendment proposed by the 
U. S. Shipping Board to one of the 
clauses of the uniform through export 
bill of lading to pring it into conformity 
with the general average rules known 
as the York-Antwerp rules adopted by 
the International Law Association at 
Stockholm in 1924. The text of the 


Commmission’s announcement, made pub- 
lic om November 1, reads: 

Et appearing, That the Commission is 
in receipt of a communication dated Sep- 
termber 25, 1927, from the United States 
Shipping Board, in which the latter sug- 
gests that Clause 1 (b) of Part II of the 
comtract terms and conditions of the uni- 
form through export bill of lading pre- 
scribed by the Commission on October 1, 
1921, which reads, in part: 

<b) General average shall be payable 
according to York-Antwerp Rules 1890, 
and, as to any matter not therein pro- 
vided for, according to the law and 
usage of the port of New York,” be 
changed to read: ’ 

<b) General average shall be payable 
according to York-Antwerp Rules 1924, 
1 to 15 inclusive, anw 17 to 22 inclu- 
sive, and as to matters not therein pro- 
vided for according to the laws and 
usages of the port of New York. 

It further appearing, That this amend- 


| ment is suggested for the reasons that 


at the 33d Conference of the Interna- 
tional] Law Association at Stockholm in 
1924 a new set of general average rules 
known as the York-Antwerp Rules 1924 
was adopted and that the United States 
Shipping Board has adopted and is now 
using in its port-to-port bills of lading 
the following clause: 

General Average shall be adjusted and 


able according to York-Antwerp Rules 
1924, 1 to 15 inclusive, and Rules 17 to 
22 inclusive, and as to matters not 
therein provided for according to the 
laws and usages of the port of New 
York. 

It is ordered, That this proceeding be, 
amd it is hereby, reopened for such fur- 
ther hearing as the Commission may 
direct, such hearing to be limited to the 
reasonableness and propriety of such 
modification of said Clause 1 (b) as may 
be appropriate because of the adoption 
o£ the York-Antwerp Rules 1924. 


Rock Island Railway 
"To Issue Gold Bonds 


Proceeds of $40,000,000 Issue 
to Retire Outstanding 
Indebtedness. 


The Chicago, Rock Island & Pacific 
Railway was authorized by Division 4 
of the Interstate Commerce Commission 
on llovember 1 in Finance Docket No. 
6522 to issue $40,000,000 of secured 442 
per cent gold bonds, to be sold at not less 
than 924 and accrued interest. The pro- 
ceeds of the sale of the bonds are ‘to 
be used to retire outstanding notes ag- 


e ‘a, | wregating $28,862,000, ard to reimburse 
which culminated in the adoption by said 


the treasury for expenditures for addi- 
tions and betterments. The company 
also was authorized to pledge as col- 
laterial security for th» bonds $45,000,- 
OOO of first and refunding mortgage gold 
bonds. 


Schedules Suspended 
On Western Routings 


By a recent order entered in Investi- 
gation and Suspension Docket No. 2999, 
the Interstate Commerce Commission 
suspended from November 1, 1927, until 
June 1, 1928, the operation of certain 
schedules as published in Supplements 
Nos. 18 and 20 to Agent H. G. Toll’s 
tariff I. C. C. No. 1186. 

The suspended schedules propose to 
restrict the routing on traffic originat- 
ing at points on the Spokane, Coeur 
a’ Alene and Palouse Railway., so as to 
apply only in connection with the Great 
Northern Railway, on eastbound trans- 
continental shipments. At the present 
this traffic can be routed in connection 
with the Northern Pacific Railway, Chi- 
cago, Milwaukee & St. Paul Railway, or 
the Spokane International Railway and 
its connections, as well as the Great 
Northern Railway. 


vious that the Louisville & Nashville 
will not grant to the Frisco the right to 
use jointly all or any part of the Louist 
ville & Nashville terminals in Pensacola, 
end that being the case it would seem 
unfair for us to at:empt to require the 
Frisco to admit the Louisville & Nash- 
ville to joint use of all or any portion 
of the Frisco terminals. The situation 
is unfortunate, for I doubt whether the 
report is right in intimating that re- 
ciprocal switching arrangements are the 
equivalent of competitive service. 

The best terminal arrangement, in my 
judgment, would be a terminal belt line 
embracing both the Louisville & Nash- 
ville and the Frisco terminals and 
jointly operated by them or independ- 
ently by the city, as in New Orleans. 
Perhaps this might have been brought 
about through vigorous action by the 
local interests, bnt with the exception 
of the shippers here protesting they 
seem to have abandoned such an under- 
taking. 
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Revenues 


Treasury Department Explains Handling of Returns 
. OnIncome by Divisions of Internal Revenue Bureau 


Figures Audited 
In Washington Office 


Papers Classified as Accepted 
Or as Subject to_In- 
vestigation. 


In the issues of October 29, Octo- 
ber 31 and November 1 were printed 
the first sections of the report of the 
Department of the Treasury to the 
Congressional Joint Committee on 
Internal Revenue Taxation embody- 
ing a survey of conditions in all 
phases of tax work. The Depart- 
ment’s conclusions and recommenda- 
tions were presented. The report 
recites in detail the work of the 
various divisions of the Bureaw of 
Internal Revenue. In this section of 
the report the operations of the Bu- 
veau are described. 

Part 4. Operations of the Bureau. 
(a) The Handling of Individual Returns 
(Form 1040). 

In Collector’s Office: Taxpayer files re- 
turn with collector for hisadistrict with 
payment either of one-fourth or all of 
tax due. ; 

Collector assigns appropriate serial 
number to return. (Different series are 
assigned to different classes—as 1040-A 
part paid, 1040-A full paid, 1040 part 
paid, 1040 full paid, nontaxable, etc.), 

Comptometer operators verify accu- 
racy of tax computations. 


tified. 


returns to 
“Office audit,” and “Field audit.” 

“Accepted” return, one which appears 
to be correct as submitted. 

“Office audit,” one with respect to 
which agent thinks inquiry should be 
made concerning certain debatable item 
or items. 

“Field audit,” one with respect 
which agent thinks taxpayer’s records 
should be examined. 


Returns Forwarded 
To Washington Office 


Returns in blocks of 100, arranged 
according to numbers, together with the 


lists are forwarded to Washington. This | 


applies to all 1040 returns. 
In Washington, Proving 


payer, or as_ changed 
checked against list. 


by collector, 
A green pencil is 


used to circle on the return the amount | 
of tax listed. This green-circled amount | 
is used subsequently by employes in | 


setting up additional tax statements or 
overassessment statements. 

The charge against collectors is es- 
tablished as a consequence of this check. 

“Office audit” and “Field audit” re- 
turns are separated at this point from 
“Accepted” returns, and the two for- 
mer classes at once routed to the sta- 
tistical section. No review is given these 
returns in Washington at this stage of 
the procedure. The “Accepted” returns 
are forwarded to the preliminary audit 
section. 

The “Office adit” and “Field audit” 
returns are routed to the statistical sec- 


tion from the proving section in order | 


that the data necessary in the prepara- 


tion of statistics of income may be ob- | 
Returns so marked are given | 


tained. 
first attention in the statistical section 
in order that they may be returned to 
the field at the earliest practicable date. 
In the statistical section the control 
record for returns of the two classes 
above mentioned is prepared. 
“Accepted” returns are 
the proving section to the preliminary 
audit section for review and closing. If 
the preliminary audit section agrees with 
the field classification of the return, as 


accepted, a form letter in notification to | 
\@he taxpayer that the case is closed is 


mailed and the return is routed through 
the statistical section to the files sec- 
tion of the records division. 
sification of the agent is not accepted, 
the return becomes an “Office audit” or 
“Field audit”? case, as the circumstances 
may warrant. 

“Office audit” and “Field audit” cases 
are received in this section from statis- 
tical section. The control record is es- 
tablished, and the returns are routed 
to the field—revenue agent or collector— 
according to the condition of the work 
in the offices of the officials for the 
different geographical locations. Charges 
are made upon the control record show- 
ing dates returns are forwarded to the 
field. Invoice lists accompany the re- 
turns, 

“Accepted” cases are placed in an al- 
vhabetical file, no further action is con- 
templated, and the case is considered to 
be closed. . 

In Offices of Collectors of Internal 
Revenue or Revenue Agents, “Agree- 
ment Cases”: : 

“Office audit” cases in the offices of 
collectors or revenue agents are handled 
usually by obtaining from taxpayers by 
letter or personal contact, information 
with respect to certain items not suffi- 
ciently explained in the return as sub: 
mitted. 


“Field audit” cases in the offices of col-' 


lectors or revenue agents are handled 
by having the representatives of the bu- 
reau (deputy collectors or revenue 
agents) make an examination at the 
place of business or residence of the 
taxpayer. 

If, after discussion with the taxpayer, 
an agreement is reached as to the amount 
of the additional tax due, an appropriate 
form is signed by the taxpayer and the 
return, together with copy of the re- 

> ut, agreement, correspondence, etc., is 
routed to the appropriate collector for 
listing of the additional tax. The tax- 
payer is billed by the collector for the 


If error has | 
been made, correct amount of tax is in- | 
dicated and listed, and taxpayer is no- | 
| For Filing Appeal 
Revenue agents make separation of | 
classifications—“‘ Accepted,” | 


to | 
| of the general :ounsel. 


routed from | 











additional tax. The amount of addi- 


! tional tax is placed upon the collector’s 


monthly assessment list, and thé file of 
the case is forwarded to Washington 
with the list. 

The procedure in respect of the “agree- 
ment cases” in the bureau in Washing- 
ton is similar to that described above as 
that followed by an “Accepted” return, 
except that no review of the case is un- 
dertaken in the preliminary audit section 
unless the case involves a tax in excess 
of $5,000, except that test reviews are 
conducted in the preliminary audit sec- 
tion of one-tenth of all such cases re- 
gardless of the amount involved. If the 
final disposition is accepted, the case is 
considered to be closed. 

If the revenue agent develops an over- 
payment and a refund is suggested, the 
cases are routed to Washington, and each 
is subjected to careful review, following 
which, if the audit as conducted in the 
field is approved, the <llowance is sched- 
uled for payment and the return and ac- 
companying documents filed. The case is 
then considered to be closed. 

“Nonagreemer: Cases”: If the collec- 
tor or revenue agent and the taxpayer 
do r.ot reach an agreement, the complete 
file is forwarded to Washington, The 
case is at once routed to the appropriate 
basic audit section. It is reviewed and, 
if Washington agrees with the agent, the 
appropriate letter is issued. This letter 
advises the taxpayer to submit his-pro- 
test, if he desires to submit one, through 


| the revenue agent in charge, who com- 
| ments upon the protest and forwards it 


to Washington. 1 


Sixty Days Allowed 


If the bureau after further considera- 
tion and conferences with the taxpayer 


taxpayer a 60-day letter is issued. 
If no petition is filed with the United 


| States Board of Tax Appeals within 60 
The case is | 


days, the tax is assessed. 





; can not reach an agreement with the | 


thereupon considered to be closed. If the | 


taxpayer files a petition with the board, 
the entire file is transmitted to the office 
The case is ulti- 


mately submitted to the board and a de- | 


is reached. 
Unless the taxpayer formally agrees 
to the determination by the board, the 


| termination in respect of the controversy | 


Special Check Made 
On Larger Refunds 


General Counsel and Comp- 
troller General Pass on 
Repayments. 


ditor. After compzetion of the audit it 
is reviewed by the section unit auditor 
and sent to the review section, where the 
claim and the case are reviewed and 
passed upon as to the correct tax liability 
of the return and the proper adjustment 
of the claim. 

In the event the amount of the refund 
allowed is in excess of $50,000, the case 


is sent directly from the review section | 


to the general counsel’s office in the bu- 
reau for review and approval, after 
which it is forwarded to the claims con- 
trol section. 

If the allowance is in excess of $75,- 
000, and any payment on account of the 


; allowance is to be made, the case is sent 


from the review section of the audit di- 
vision to the general counsel’s office in 
the bureau for review and approval, and 
is then forwarded to the claims control 


section. A copy of the general counsey’s | 
memorandum in discussion of the cir- | 


cumstances of the adjustment is for- 
warded to the Joint Committee on In- 
ternal Revenue Taxation, as required by 
the appropriation act approved February 


28, 1927, making $175,000,000 available | 
for the refund of taxes erroneously or | 
} illegally collected. 


If an overassessment is determined, 


| the item is listed on a schedule of over- 


assessments (Form 7920) by the claims 
control section. The schedule is signed 
by the Commissioner, indicating, among 
other things, the approval and allow- 
ance of the overassessment (or deduc- 
tion of tax liability) and sent to the 
collector for the district in which the 
return was filed. 


Comptroller General 


Passes on Refunds 

The collector examines all accounts of 
the claimant on the assessment lists in 
his office to determine whether the tax- 


| payer is indebted to the Government for 


| taxes for any taxable period. 


case must be held six months by the of- | 


fice of the general counsel, since within 
that pericd the taxpayer may file suit in 


| the appropriate court. 
Section: | 
Amount of tax shown on return by tax- | 


At the end of six months, no appeal 
having been taken, the case is returned 
by the general counsel to the Income 
Tax Unit, the tax assessed, the return 


| refundable amount 


If the 
taxpayer’s accounts in the collector’s of- 
fice are fully paid, the collector lists the 
in the appropriate 
column of the schedule of overassess- 


i ments (Form 7920) and the schedule is 


| returned to the Income Tax Unit. 


and accompanying document sent to the | 


file, and the case is finally closed. 


"f an appeal is taken to the court, the | 
case is not returned nor the tax assessed | 


until a final decision is reached. 


the case is finally closed. 

(b) The Handling of Corporation Re- 
turns: i 

The corporation return (Form 1120) 
follows the routing of the Form 1040, 
with “the exception of certain cases, 
which because of special technical fea- 
tures are routed, after statistical atten- 
tion, to the appropriate audit units in 
Washington before reference to the field. 

Consolidated returns are marked with 
the symbols “C. R.” and forwarded to 
the consolidated returns division. A like 
procedure is followed in connection with 
cases involving certain natural resource 
features. Railroads can usually be best 
audited by a reference to Interstate 
Commerce Commission reports, other 
public utilities by a check against re- 
ports to State commissions, and insur- 
ance company cases by a reference to re- 


| ports to State insurance commissions. 


Except as noted above, the routing 
followed by a corporation return is ex- 
actly that followed by the return of the 
individual. 


Handling of Claims 
For Refund Explained 
(c) The Handling of Claims for Re- 


| fund, Income Tax Unit: 
If the clas- | 


A claim for refund of taxes illegally 


Imme- | 
| diately thereafter the tax is assessed in 
| accordance with the final decision and | 


or erroneously assessed and collected is | 
filed by the taxpayer, on Form 843, with | 


the collector of internal revenue for the 
district in which the return was filed. If 
the claim applies on a return that is re- 
quired to be forwarded to Washington, 
the collector records and forwards the 
same to the bureau in Washington. If 
it applies on a return which under pro- 
cedure is required to be retained for the 
permanent files in the office of the col- 
lector, it is adjusted in the collector’s 
office. 

Refund claims received in the Income 
Tax Unit are adjusted in conjunction 
with the audit of the return. The claim 
is first received in the central mail room 
of the bureau and routed directly to the 


‘claims control section of the clearing 


division, where it is determined whether 
or not the claims is correctly prepared. 
If so, it is given a control mumber and 
under this number all subsequent action 
of the Income Tax Unit is taken. All 
necessary correspondence and related 
papers or returns to be considered in the 


adjustment of the claim are then assem- | 


bled and such papers, together with the 
claim, are examined by competent au- 
ditors to determine whether the case 
may be settled in Washington or whether 
it will require a field investigation. Un- 
less there has been a previous field exam- 


ination, or the point involved is one with | 


respect to which there is no uncertainty, 


| the claim is immediately referred for 


field investigation. The reference to the 
field of all claims where there is not 


sufficient record within the bureau upon | 


which to base definite action represents 
a change in procedure directed teward 
more completely guarding the interests 


of the Government and accomplishes a | 


more complete check. 

Upon the receipt of the report and rec- 
ommendations of the field forces, the 
claim and the case are then assigned to 


The 
interest under section 11% of the Rev- 
enue Act of 1926, payable upon the re- 
funds and credits, is computed in the 
claims control section and listed on the 
schedule. The total of the principal and 
interest to be paid is then noted on 
the schedule, which is forwarded to the 
Comptroller General of the United 
States, in order that (a) the amounts 
indicated as payable in connection with 
income taxes may be checked against the 
records of indebtedness to the Govern- 
ment, with a view to withholding pay- 
ment of the refund in the event of such 
indebtedness, and (b) for approval by 
the General Accounting Office prior to 
payment of the refund. The schedule is 
returned to the claims control 
and is then sent to the accounts’ and 
collections unit of the bureau, wherein 


it is determined whether the money for | 
payment is available in the appropria- | 
tion which is properly chargeable, and | 
that unit records against the appropria- | 


tion concerned the total amounts pay- 
able, as listed on the schedule. The ac- 
counts and collections unit forwards the 
schedule to the disbursing elerk of the 
Treasury Department, who issues dis- 


bursement checks to the taxpayers in | 


the amounts payable, as listed opposite 
their names on the schedule. 

If a claim for refund has not been 
filed by a taxpayer and the audit of his 
return in Income Tax Unit discloses the 
fact that an overassessment has been 
made, a certificate of overassessment 
(Form 7776) is issued by the Income 
Tax Unit, and (after passing through 
the same review procedure as a claim) 
the amount of the overassessment is 
listed on a schedule of overassessments 
(Form 7920). 

Refund claims applying on returns of 
gross income of $25,000 or less, for the 
taxable years 1924 and 1925, $15,000 or 
less for the taxable year 1923 (Forms 
1040 and 1040-A), and on returns of net 
income of $5,000 or less (Form 1040-A) 
for years prior to 1923, are adjusted in 
the colector’s office for the district in 
which the return was filed and, with the 
exception of income-tax refunds of $20 


‘| or less, Forms 844 (notices of refund) 
| are prepared in quintnrlicate for 


the 
amounts allowed by the collector. These 
forms show the amounts assessed and 
paid, the dates of payments and _ the 
amount refundable, together with a 
statement of the reason therefor. They 
are forwarded to the Income Tax Unit 
in quadruplicate. These forms are also 
prepared by collectors for pure excess 
collections; reductions in tax liabilities 
on all forms of returns because of dupli- 
cate assessments which have been paid; 
overpayments of iftterest for failure to 
pay tax; and interest on deficiencies or 
additional taxes when the interest was 
placed on the assessment list by the 
collector. When received in the unit 
the Forms 844 are reviewed and verified 
and, if allowable, interest under the pro- 
visions of section 1116 of the Revenue 


| Act of 1926 is computed and the amounts 


payable are listed on Form 7920 (sched- 
ule of overassessments), which is routed 
to the Commissioner of Internal Rev- 
enue for his approval, then to the Gen- 
eral Accounting Office, the accounts and 
collections unit for the: purpose outlined. 
above, and to the disbursing clerk of the 
Treasury Department for payment. 

In the case of income-tax ‘refunds of 
$20 or less, Forms 844 are not required: 
Such items are scheduled on Form 7809- 
A by the collectors. The schedules are 


section | 


| pay 11% 








| application made public by the Interstate | 
|; Commerce Commission 
Finance Docket No. 6582, to assume ob- | 
respect to | 


| trust certificates. 


| to the 





a specific auditor by the section unit au- | sent to the bureau and go thrgugh the | 


* 


Appeals 


procedure established for schedules pre- 
pared in the bureau. 

Upon receipt of properly approved 
schedules of overassessments (Form 
7920), schedules of refunds (Forms 7809 
and 7809-C), schedules of income-tax 
refunds amounting to $20 or less (Form 
7809-A), the disbursing clerk of the 
Treasury Department prepares his dis- 
bursement checks in the amounts of the 
several net refunddble items in favor 
of the respective taxpayers against 
whose accounts net refundable amounts 
shall have been allowed by the commis- 
sioner, forwards such checks, together 
with the certificate of overassessment 
(Form 7776) or notice of refund (Forms 
844 and 7801), which forms accompany 
the schedules, to the respective collec- 
tors of internal revenue, who, in turn, 
mail the checks to the taxpayers con- 
cerned in their respective districts after 
a final examination and verification by 
the collectors. 

(d) The Handiing of Withholding Re- 
turns: 

Withholding returns, Monthly Form 
rect with sorting section. They are ac- 
companied by three forms of certificates 


—1000, 1000-A, and 1001. Where the bond | 
contains a tax-free covenant clause, the | 
bondholder will execute either Form 1000 | 


or 1000-A— 
(1) Form 1000 where 


and the bonding company is liable for 


the 2 per cent tax. 


(2) Form 1000-A where the bondhold- | 


er’s taxable income isless than $4,000 
and the bonding company is required to 
per cent tax. 

The bonding company lists each cer- 
tificate on monthly Form 1012, acknowl- 
edging its liability for the tax. Upon 
receipt of these monthly forms in sort- 
ing section the items of tax shown on the 
certificates 
list, 

In the check of certificates and list, 


it is frequently found that the bond- | 
ing company sets up its liability at the | 


Minis Produce Coins 


Valued at $12,665,000. 


142 per cent rate when the bondholder 
has filed certificates setting up the lia- 
bility at 2 per cent. 
bility is noted on the Form 1012. 

On or before March 15 of the suc- 
ceeding year the bonding company is re- 
quired to file an annual Form 1013, 


which is a summary of Form 1012, and | 


shows the total tax liability of the bond- 
ing company. This form is filed with 
the collector and listed for assessment 
and forwarded through proving section 


and subsequently forwarded to sorting | 


section where the Form 1012 are checked 
with it. 

The sorting section 
Form 1012 to be matched with the Form 
1013. Increased liability noted on the 
1012 is transferred to the 1013 and ad- 
ditional assessment is made against the 
bonding company. 

The certificates, Forms 1000 and 1000- 
A, which have been checked with the 


Form 1012 are then assembled with other | 
individuals to | 


certificates for the same 
be later checked against the individual 
returns filed by the taxpayers. 

(8) Form 1001 is executed by the 
bondholder to show that his total in- 
come is less than the credits and exemp- 
tions allowed, which relieves the bond- 
ing company of tax liability. 
emption certificates are mot listed, but 


are forwarded for statistical purposes | 
| 


only. 

In the issue of November 3 will 
be printed the section of the report 
showing the recent changes in ad- 
ministrative procedure in the Bu- 
reau of Internal Revenxe. 


New Haven Line Plans 
To Issue Certificates 


The 
ford Railroad requested authority in an 
November 1 in 
ligation and liability with 
$4,500,000 of 4% per cent equipment 
The issue will be of- 
fered for competitive bidding and sold 
highest bidder, subject to the 
Commission’s approval. The proceeds 
will be applied to the purchase of equip- 


|; ment at an estimated cost of $6,085,450. 


The certificates will be dated December 
1, 1927, and will mature in amounts of 
$150,000 semi-annually. 


— — ne 

First Mortgage Notes 

| BEARING INTEREST AT 6% 

| Secured on Residences in D. C. 

suri WICKEEVER 8° GOSS nce 
INCORPORATEO: 

Member Biortgage Bankers Assn. of America 
Washington, D. C. 


1 


Investment 


Bonds and Stocks 


For those having idle funds 
for investment we have pre- 
pared a list of attractive 
bonds yielding up to 6.59% 
and preferred stocks up to 
7.00%. May we send you 
a copy? 


Ask for folder UN 2 


HORNBLOWER 
& WEEKS 


Established 1888 


Boston 
New York 
Chicago 
Cleveland 


Detroit 
Providence, 
Portiand, Me. 
Pittsburgh 
Members of the New York, Boston 
Chicago, Cleveland, and Detroit 
Stock Exchanges 


| Belgium (belga) 


, ~” | Holland (guilder) 
1012, are filed by debtor corporations di- | 


} Italy (lira) 
| Norway 


| Switzerland( 
the bondhold- | 
er’s taxable income is less than $4,000 | 


| North America: 
| Canada (‘ollar) 


are checked with the 1012 | 


The increased lia- | 


withdraws the : 


| $12,665,120. 


These ex- | 


New York, New Haven & Hart- | 





YuAKLY 


(index 


Securities 


| Foreign Exchange | 


New York, November 1—The Federal 
Reserve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 

November 1, 1927. 

In pursuance of the provisions of Section 
522 of the Tariff Act of 1922, dedling with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported into the 
United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are shown below: 

Country 


| Europe: 


-14083 
-1393 
.007217 
.029627 
-2679 
.8683 
-025181 
.0393 
-2387 
.013273 
-4028 
1746 
0546 
-2628 
.1123 
.0493 


Austria (schilling) 


Bulgaria (lev) ei ONT ee bee's 
Czechoslovakia (krone) 
Dermark (krone) 
~gland (pound sterling) 
bk inland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma). 


Hungary (pengo)........c.e0. . 


(krone) 

Poland (zloty) 

Portugal (escudo) 

Rumania (leu) 

Spain (peseta) 

Sweden (krona) 

franc) 

Yugoslavia (dinar) 

Asia: 

China (Chefoo tael) 

China (Hankow tael)............ 
China (Shanghai tael) 

China (Tientsin tael) .... 
China (Hong Kong dollar) 
China (Mexican dollar) ‘ 
China (Tientsin or Peiyang dol.) 
China (Yuan dollar).. ; 
India (rupee) 

Japan (yen) ‘ 

Singapore (S. S.) (dollar)... .. 


-1707 
.2692 
-1928 


-6550 
6258 
.6266 


04985 


44i9 
-4446 
3641 
-4647 


5606 


Cuba (peso) 
Mexico (peso) 
Newfoundland 
South Amer ca: 
Argentino (peso) (gold) 
Brazil (milreis)... 
Chile (peso) 
Uruguay (peso) 


9K 


(dollar) 


The production of the Mints of the 
United States duiing the month of 
October amounted to 33,390,750 pieces, 
having a value of $12,665,120, according 
to a statement issued November 1 by the 
Bureau of the Mint, Department of the 
Treasury. The Bureau’s statement item- 
ized the month’s output of coins in pieces 
and value as follows: 

Double eagles, 503,750, 


gold, 811,750, $10,845,000. 


006124 | 


-017607 | 


| 
-001016 | 


$10,075,000; | 
| quarter eagles, 308,000, $770,000; total | 


| TRANSACTIONS 
in Office of 


Comptroller of the 
Currency 


The following transactions of the 
Bureau of the Comptroller of the Cur- 
rency, Department of the Treasury, for 
the week ending October 29, were an- 
nounced October 31 by the Bureau: 

Applications to organized received: 

The Ramona National Bank of Alham- 
bra, California, Correspondent: Howard 
R. Hayne, 920 S. Marguerita St., Al- 
hambra, Calif. 

The First National Bank of Benning- 
ton, Nebraska, Corespondent: H. S. 
Clarke, jr., 250 Peters Trust 
| Omaha, Nebr. $25,000 capital; 

The First National Bank of Sedside, 

Oregon, Correspondent: Lester B. Wood, 
| 1024 Northwestern Bank Bldz., Port- 
| land, Oregon. $25,000 Capital. 
The Barringer National Bank of New- 
| ark, New Jersey, Correspondent: Wil- 
liam E. Ketcham, 270 Parker St., New- 
ark., $200,000. capital 

Application to organize approved: 

The First National Bank of Glen Cove, 
| N. Y. Correspondent: 
ger, Glen Cove, N. Y., capital, $100,000. 
Application .o convert approved: 
| The Exchange National Bank of Jeffer- 
| son City, Mo., conversion of The Ex- 
| change Bank of Jefferson City, Mo., capi- 
| tal, $100,000. 

Charters issued: 





First National Bank and Trust Com- | 


| pany of Waynesburg, Pa. President: 
|S. M. Smith. Cashier: Herbert Ailes, 
| capital, 250,000. 

The National Bank of Lynwood, Cal. 
| President: C. E. Greenamyer. Cashier: 
| Walter G. Engle, capital, $50,000. 

The First National Bank of Cedar 
Grove, N. J. President: M. Warren 
Jenkins. Cashier: G. F. A. Meier, capi- 
| tal, $50,000. 
| Voluntary Liquidations: 

The Alexander National Bank of St. 


fective October 19, 1927; liquidation 
agent, H. W. Whitman, St. Petersburg, 
Fla.; absorbed by The First Natiénal 
Bank of St. Petersburg, No. 7730. 
First National Bank in Modesto, Calif.; 
capital, $150,000; effective September 20, 


desta, Calif.; absorbed by Bank of Italy 





Corporate Financing 


MUNICIPAL 33 


Bldg., | 


Harry L. Hed- | 


| Petersburg, Fla.; capital, $200,000; ef- | 


1927; liquidation agent, C. D. Swan, Mo- | 
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Finance 


U. S. Treasury Statement 
October 29. 
(Made Public November 1). 


Receipts. 
Customs receipts 
Internal-revenue receipts: 
Income tax .... 
Miscellaneous internal 
revenue 
Miscellaneous receipts. . 


$2,525,195.86 
1,303,686.91 


1,081,889.98 
625,267.37 


5,536,040.12 
258,700.00 
285,170,499.81 


Total ordinary receipts 
Public-debt receipts.... 
Balance previous day... 


290,965,239.93 


Expenditures. 
General expenditures... 
Interest on public debt. 
Refunds of receipts.... 
Panama Canal 
Operations in special ac- 
counts 
Adjusted service certifi- 
cate fund 
Civil service retirement 
fund 
Investment 


Total 


$3,826,980.48 
2,147,533.59 
207,115.92 
15,225.59 


64,571.09 
171,818.65 
16,154.82 
129,826.34 
Total ordinary expen- 
ditures 
Public-Jebt expenditures 


chargeable against 
ordinary receipts ... 


6,579,226.48 


10,208,500.00 


| Other public-debt expen- 


264,788.65 
273,912,724.80 


ditures 
Balance today ... 


290,965,239.93 
The accumulative figures, together 
with the comparative analysis of re- 


| ceipts and expenditures for the month 


and for the year, are published each 
Monday. 


National Trust and Savings Association, 
San Francisco, Calif., No. 13044. 

Branches authorized under the. Act of 
February 25, 1927: 

Bowery and East River National Bank 
of New York, N. Y. Location of 
branches: Vicinity of East Tremont 
Avenue and Eastern Boulevard; vicinity 
of Westchester and, Buhre Avenues, 
Bronx; vicinity of Kings Highway and 
West 8th Street, Brooklyn. 

The Public Bank and Trust Company 
of New York, N. Y. Location of 
branch: Vicinity of 204th Street and 
Decatur Avenue, Manhattan. 


Investment Bonds 


INDUSTRIAL 


= 


PUBLIC UTILITY 13 


Inquirics Invited 


Half dollars, 714,000, $357,000; quar- | 


ter dollars, 1,680,000, $420,000; dimes, 
5,487,000, $458,700; total silver, 7,881,- 
000; $1,325,700. 

Five-cent 


tal minor, 24,698,000; $494,420. 
Total domestic coinage, 33,390,759, 


nickel, 6,186,000, $309,300; | 
one-cent bronze, 18,512,000, 185,120; to- | 


E. H. Rollins & Sons 


Founded 1876 


NEW YORK 
44 Wall Street 


BOSTON 
200 Devonshire St. 
SAN FRANCISCO 
300 Montgomery St. 


LOS ANGELES 
1000 California Bank Bldg. 


PHILADELPHIA 
1515 Locust St. 


CHICAGC 
231 So. La Salle St. 
LONDON 
5 Copthall Court E. C. 2 





THE DIFFERENCE 


between standing still and 
going ahead 


NE man says, “We have never done it that 
way, why should we.” Another says, “We 


have never done it that way, why don’t we.” 


The difference between these two reactions 
is usually the difference between standing sull 
and going ahead. 


The world today is in a changing mood. To 
the alert business man any change that can 
justify itself is eagerly accepted. New methods, 
improved machinery, better ways of doing things 
are being searched out in every line of endeavor. 


The products of this company are able to 
meet that demand in many instances. Banks, 
factories, hotels, great department stores, small 
retail stores, mail order houses—practically 


every line of business has found in National Cash 
Registers a means of handling some part of its 
business in a better way than before. Today more 
than ever before National Cash Registers meet 
the needs of the times. 


The National Cash Register Company 


Dayton, Ohio - 
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Depreciation 


Transaction Mistakenly Entered in Taxpayer's Books 


As Profitable Sale Held to Have Resulted in No Profit 


Determination of Gain 
In Other Sales Upheld 


Commissioner Sustained for 
Lack of Evidence Sufficient 
to Overcome Finding. 


BESSEMER INVESTMENT CoMPANY V. COM- 
MISSIONER OF INTERNAL REVENUE, 
Boarp oF TAX APPEALS, N>. 5295. 

A transaction mistakenly entered upon 

a taxpayer’s books as a profitable sale 

of stock was held by the Board of Tax 

Appeals herein to have resulted in no 

profit to the petitioner. . oles 
The Board approved the Commission- 

er’s determination that certain transac- 
tions in regard to stock resulted in 
profitable sales for lack of evidence to 
the contrary. For the same reason, the 

Board also approved the Commissioner’s 

determination of the value for purposes 

of depreciation allowances of certain 
buildings. cs 
The Commissioner’s determination of 

a gain from the sale of certain im- 

proved properties was approved for lack 

of evidence. 
Bernhard Knollenberg and Charles C. 

Parlin for the Petitioner and J. Arthur 

Adams for the Commissioner. 


Commissioner Determined 


That Profit Had Resulted 


The® findings of fact and decision 
follow: 


Findings of Fact: The Bessemer In- 


vestment Cumpany during 1918 and 1919 
was a New Jersey corporation. 
computation of a deductible loss of $1,- 
509.84 sustained by the Bessemer Invest- 
ment Company from the sale of securi- 
ties the Commissioner included $14,448 
as a profit from the sale of 100 shares of 
stock of the Standard Oil Company of 
New York. 

The Bessemer Investment Company 
was advised by its brokers on May 24, 
1918, that on the previous day 50 shares 
of Standard Oil Company of New York 
stock had been purchased for its account 
for $13,753.13, and that this stock had 
been sold for $13,794.87. This transac- 
tion, which showed a profit of $41.74, 
was entered on the books of the Bes- 
semer Investment Company. 

On May 31, 1918, the same brokers 
notified the company by letter that the 
previous report had been in error; that 
the stock had been purchased for an- 
other customer; and that the profit 
should be returned. The company there- 


upon repaid the profit by its check and Laoag 
made appropriate entries on its books | 


to reverse the previous entries. During 


1918 the Bessemer Investment Company ; 


made no sale of Standard Oil of New 
York stock which resulted in any profit. 


Alleged Profit from Sale 
Of Other Stock Included 


In his computation of a deductible loss 
of $59,197.35, sustained by the Bessemer 
Investment Company in 1919, on account 
of the sale of securities, the Commis- 
sioner included: $15,841.06 as a_ profit 
from the sale of 428.2 shares of New 
England Company common stock. 

On page 69 of Ledger No. 1 of the 
Bessemer Investment Company there ap- 
pears an account entitled “New England 
Company Common Stock.” The first en- 
try under this account is dated June 30, 
1915, andghe last is dated July 1, 1919. 
Between these dates the account shows 
on various dates the debiting of num- 
bers of shares of this stock at various 
prices with a reference to the journal 
page in regard to each. It also shows 
the crediting on various dates of num- 
bers of shares of this stock at various 
amounts with a reference to the journal 
page in regard to each. 

After November 2, 1917, and up to 
January 1, 1919, so far as this account 
shows, the Bessemer Investment Com- 
pany acquired 769 shares of New Eng- 
land Company common stock at a total 
cost of $27,603.07, or at an average cost 
of $35.89 per share. After July 30, 1917, 
and up to January 1, 1919, so far as this 
account shows, the Bessemer Investment 
Company acquired 1,176 shares of New 
England Company common stock at a 
total cost of $46,707.84, or at an average 
cost of $59.717 per share. 

It is a common practice of the Besse- 
mer Investment Company to purchase 
stock and securities for the accounts of 
others. The Standard Statistics Com- 
pany of New York, in their book of se- 


In his | 


determined that the difference was a 
profit. 

We are satisfied from the evidence 
that the Bessemer Investment Company 
did not sell any of this stock in the year 
1918, and that the Commissioner’s de- 
termination was based upon a misunder- 
standing of two entries in the pe- 
titioner’s books, one of which was en- 
tered by mistake and the other of which 
was entered intentionally to correct the 
mistake. 


The evidence leaves us in considerable | 


| doubt in regard.to the transactions in 


New England common stock as shown 
by ghe petitioner’s books and we hold 


| that the presumption of the corectness 


, of 


| made by it after November 
| to 250 shares were to be purchased, not 


curity prices, quotes New England Com- | 


pany common at 42 on December 30, 


1918. 


Three Companies 
Said to Be Affiliated 


Opinion by Murdock: The respondent 
has not contested the jurisdiction of the 
Board in this case, and has determined 
that thé three companies were affiliated 
during the taxable years. We assume 
that for each year the facts give rise to 
a deficiency as defined by the statute. 
He has admitted that he erroneously 
added a prifit of $100,000 to the income 
of the Bessemer Investment Company 
for -1919, on account of the purchase by 
it of bonds of La Salle, Inc., an affiliated 
company. 

He further admitted an error of $1,000 
in computing the loss sustained by the 
Bessemer Investment Company on the 
sale of some stock of the Kennicott Cop- 
per Company. Both of these mistakes 
will be corrected upon a recomputation 
of the petitioner’s tax liability. 

The Commissioner also erred when he 
determined a profit from the transaction 
in regard to the stock of the Standard 
Oil Company of New York. Apparently 
he considered that the entries on the 
books of the Bessemer Investment Com- 
pany showed the sale of 100 shares of 
this stock and as the company was hold- 
ing shares of this stock which it had 
purchased at an earlier date at a lower 
price, the Commissioner subtracted the 
purchase price from the sale price and 


they Commissioner’s determintaion 


has not been overcome. 


No Profit Declared 
To Have Resulted 


The petitioner contends that it had an 
agreement with Malcolm G. Chace 
whereby 25 per cent of the purchases 
of New England Company common stock 
2, 1917, up 
for itself but for and on account of Mr. 
Chace; .that thereafter it purchased 
19214 shares for Mr. Chace at an aver- 


| age price of $25.89; that it transferred 


these shares to Mr. Chace on January 
1, 1919, at $35.89; and that no gain re- 


| sulted on account of this transaction. 


It further contends that it had an 


‘ agreement with Mr. Moore whereby 20 
per cent of its purchases of New Eng- 


land Company common stock after July 
30, 1917, up to $10,000 were purchased, 
not for itself, but for Mr. Moore; that 
on January 1, 1919, it transferred 235 1-5 
shares at $39.717 to Mr. Moore; that it 
was merely complying with its agree- 
ment, and no profit resulted to it. 

The ledger and journal of the Besse- 
mer Investment Company show no facts 
which are inconsistent with this conten- 
tion, but on the other hand the book 
entries, the only evidence before us on 
this issue, are inferential only and do 
not prove facts which are inconsistent 


with the contention of the Commissioner | 


that there was a sale in 1919. No one 
has testified that the Bessemer Invest- 
ment Company or anyone acting for it 
had such an agreement with Mr. Chaec 
or with Mr. Moore. 

No one testified that either of these 
men ever entered into the agreements 
or ratified any acts of the Bessemer In- 
vestment Company. Were these alleged 
agreements written or oral? When were 
they made and by whom? We have in 
evidence a pencil notation on the Bes- 
semer Investment Company’s ledger. We 
that it was made the book- 
keeper of the Bessemer Investment Com- 
pany, but we do not know when, why, or 
by virtue of what authority he made it. 


Burden of Proof 


Not Upon Petitioner 
The pencil notation of 


by 


the alleged 


agreement with Mr. Moore refers to a 


letter dated July 30, 1917, in regard 
to which we have the testimony of one 
wintess only, who says that he made a 
search for this letter in the files of the 
Bessemer Investment Company, but was 
unable to find it, and that apparently he 
did not apply to D. T. Moore for a copy 
of the letter and that an unsuccessful 
attempt was made to get testimony from 
Mr. Moore with reference to the trans- 
acion. 

It further appears that the bookkeeper 
who made the pencil notations on the 
ledger was still in the employ of 
Bessemer Investment Company at the 
time of the hearing, but was not called 
as a The facts relative to the 
agreemen if any, which the Bessemer 
Investment Company had with these two 
men were peculiarly within its knowl- 
edge and were not as readily available 
to the respondent as they were to the 
petitioner. Under such circumstances we 
do not feel that the petitioner has sus- 
tained the burden of proof which was 
upon overcome the presumption 
of the correctness of the Commissioner’s 
determination. 

Henry Phipps Estates during 1918 and 
1919 held the following pieces of real 
property situated in the City of New 
York: 

Nos. 3, 5, 7, 9, 11, 13, 15 and 14 East 
45rd street, West 27th street and Ninth 
avenue, and 661 to 663 Fifth avenue. 

That one of these properties called 
West 27th street and Ninth avenue was 
acquired from Henry Phipps on January 
31, 1909, and was entered on the books 
of Henry Phipps Estates at a value of 
$170,000. The Commissioner allocated a 
portion of this value to the land and used 
the remainder as the cost of value of 
the improvements in computing what he 
determined was a proper deduction un- 
der section 234(a)(7) of the Revenue 


the 


witness. 


to 


| Act of 1918 for each of the years 1918 


| and 1919, 


His treatment of the other 
properties was similar to his action in 
rezarde to this one. 


| Does Not Object 


To Radio Used 


The petitioner does not object to the | 


ratio used in the allocation of portions 


| of the total value to land and to improve- 


ments, nor does it object to the rate of 
depreciation used by the Commissioner. 
But it contends that the basis or starting 
figure should have been $215,771.07 in- 
stead of $170,000.00 because the former 
represents the cost as shown by the 
books of Henry Phipps, the previous 
owner, whereas the latter represents 
merely the tentative (later made final) 
assessed valuation of the, property for 
1909, in the City of New York. 

Assuming only for the purpose of this 
that the books of Henry 
Phipps showed the cost as contended, we 


discussion 


} are unable to understand how this proves 


error on the part of the Commissioner. 
The latter determine the cost o fthese 
properties to the petitioner. We are to 
say whether he has determined the cor- 
rect cost to the petitioner. 

The fact that Henry Phipps acquired 
this West 27th Street and 9th Avenue 


Tax Liability Fixed 


Of Investment Firm 


Value of Certain Buildings De- 
termined for Purpose of 
Depreciation Allowances. 


property in December, 1905, for $215,- 
771.07 and transferred it to the corpora- 


tion on January 31, 1909 in exchange for 


the latter’s stock of the total per value 





| of debits and 


of $215,771.07, standing alone, can not 


| in our opinion overcome the presumption 


that the Commissioner has correctly de- 
termined that the cost of the property 
to the petitioner was $170,000.00 See 
Appeal of Kinsman Transit Co., 1 B. T. 
A. 


552. 


Especially is this true in view 


of the other facts which appear in this | 


case, 
Acquisition of Property 
Antedated Transfers 

The acquisition by Phipps 


of the 


| properties on East 43rd Street antedated 


the transfer of these properties to 
the corporation by six or seven years 


instead of by only three years, as in the 


case of the above property. So their 
cost to Phipps is of even less importance 
in determining that their value when 
ransferred to the corporation was 


greater than that allowed by the Com- 


missioner. 

On January 31, 1909, Phipps was al- 
ready the owner of all but probably two 
qualifying shares of the stock of the 
corporation and the transfers 
date doubled his stockholding in 
corporation without otherwise changing 
the stock ownership. We do not know 
the market value a share of 
stock at the date of the transfer. 

Futhermore it is apparent from the 
petitioner’s evidence that Phipps did not, 
contended, receive stock of a total 
par value of $215,771.07 for the West 
27th Street and 9th Avenue property and 
of $700,144.44 for the East 43rd Street 
property, inasmuch as he only 
2.500 shares of a total par 
$250,000 in exchange for 


of 


as 


value 
properties 


which, if we again assume that his books ! 


show the cost, cost $4,911,553.74. See 
his journal entry as set out in our find- 
ings of fact. 

We are not certain that from 
evidence we can determine what 
place on January 31, 1909. 
tion the Board Directors of the 
corporation, passed on January 12, 1909, 
not before us. But it seems 
Phipps transferred to the corporation 
ten properties, a note of the corporation 
in the amount of $326,000 held by him, 
and rents receivable. The corporation 


took 
of 


of 


is 


assumed a mortgage of $400,000 on the | 


properties and issued 2,500 shares of 
stock to Phipps. 
the note for $326,000 and the market 
value of the stock are unknown. How 
can we determine either the cost of the 
properties to the corporation or 
market value of the properties on Jan- 
uary 31, 1909? 

Carnot Assume Entries 


Show Cost of Property 


In addition to the difficulties already | Prop : = 
' in New York City. 


mentioned we can not assume that the 


entries from the books of Henry Phipps ! 


We have 
as to who kept these 

We have no proof of that per- 
experience, ability or judgement 
as an accountant. We do not know that 
he properly separated current expenses 
from capital items. The entries are not 
seli-explanatory and no one has ex- 
plained them. 

The mere fact that some person who 
is unkown to us has set down a number 
has subtracted a number 

not disclose the cost of 


show the cost of this property. 
no imformation 
books. 


son’s 


of credits does 
a property. 
in connection with the other properties 
involved in this appeal than with the 
West 27th Street and 9th 
property, since in this one the principal 
debits are explained as hand money and 
cash, whereas in some of the others these 
are large amounts entirely unexplained, 
or explained mercly 

These book entri 
inherent uncertainties and require too 
many assumptions on our part to 
given much weight in-the evidence. And 
even if given weight they would prove 


as accounts payable. 
s have too many 


only cost to Phipps, a fact with which | 


we are not primarily concerned. 


Fifth Avenue, New York, was 
not acquired in 1909, as alleged, but was 
acquired, if at all, in 1911, under circum- 


| stances which are not disclosed by the 
| evidence. 


The entries on Phipps books 
which refer to this property would seem 
to show that he acquired it only about 
a month before he transferred it to the 
corporation. 

3ut inasmuch as we are left completely 

| in the dark as to any other fact except 
that the property was sct up on the 
books of the corporation at a value of 
$645,000, which value was used by the 
Commissioner, we can not see why we 
should say that the Commissioner was 
in error and should have used a value 
or cost of $985,967.38. 

The danger of taking unexplained 
book entries as evidence of cost is ex- 
emplified in this very case. The petition 
alleges and somes of the entries seem 
to show that all of the properties re- 
ferred to as Nos. 3, 5, 7, 9, 11, 13, 15 
and 14 East 43rd street were transferred 
by Phipps to the corporation on Jan- 

31, 1909! The petition alleges that 

properties had cost Phipps $902,- 

3; that he transferred them at this 
figure to the corporation for stock in 
1909, and that the corporation entered 
them on books at $595,000, which 
figure the Commissioner used. 

And yet other book entries in Phipps’ 
books offered by the petitioner indicate 
that Nos. 3, 5 and 7 East 43rd street, 

| New York, were still carried on Phipps 


A 


tte 
1ts 





of that | 
this | 
| than by affirming the Commissioner, we 
must know the relation of cost (to the | 
this ! 

| 1, 1913, and we must know the amount 


‘eceived | 
of | ' : : Z 
| in connection with another of the 


the } 


The resolu- | 


that | 


The market value of ; 
; | tioner or March 1, 





the | 


This is even more apparent | 


Avenue | ; Die 
| in the United States. 





} gain or loss. 
| date of acquisition 
| also, under certain circumstances. 


be | 





Stock 


books until October 1, 1910, at which 
date they were transferred to the cor- 
poration and the account balanced by a 


credit of Henry Phipps Estates stock in 


the amount of $201,992.92. 
And it further appears that on Jan- 


uary 31, 1909, a credit of Henry Phipps | 


Estates stock in the amount of only 


$700,144.44 was entered to the property | 


No. 14 and Nos. to 15 48rd _ street, 
New York. It has“not been explained 
how property which after January 31, 
1909, belonged to the corporation was 
still adding to its cost on the books of 
an. individual. 

We must have some proof that either 


2 
o 


the cost of these properties to the cor- | 


poration on January 31, 1909, the fair 
market value of the properties on that 
date, or their fair market value on 
March 1, 1913, was something different 
from the figure used by the Commis- 
sioner and such proof must be sufficiently 
convincing to overcome a presumption 


in favor of the Commissioner’s determi- | 


nation. Such proof is not before us and 
therefore on the third allegation 


Commissioner. 


Large Loss Claimed 
For 1919 Transaction 

The petitioner’s final contention is that 
Henry Phipps Estates suffered a loss 


| of $89,497.73 in 1919, when it sold two 
| pieces 


of improved real estate, each 
fronting on both 17th and 18th streets, 
in New York City, one known as No. 
45 West 17th street and the other known 


| as No. 44 West 18th street. It acquired 
these from Henry Phipps on January 31, | 
1909, in the same transaction in which | 


it acquired the other properties men- 
tioned above in our discussion of another 
issue in this case. We have 
in detail in our findings the method used 
by the Commissioner in determining that 
the corporation realized a profit of $279,- 
241.80 from the sale of these two prop- 
erties. 

If we are to determine this issue other 


seller) to fair market value on March 
of that one of these two figures which 
forms the basis of the computation of 
Fair market value at the 
might be 


The petitioner’s evidence consists of: 
(1) book entries, similar in all essen- 
tials to the ones we have just discussed 
pe- 
tioner’s contentions; (2) the assessed 
values of these two properties for tax 
purposes in the City of New York, in 


1909, 1913 and 1919; and (3) the testi- | 
mony of a witness who supervised the | 


preparation of an appraisal which was 
admitted in evidence over the objection 
of the respondent’s counsel. 

The book entries can have no more 
weight to overcome the presumption of 
the correctness of the Commissioner’s 
determination on this point than they 


had to overcome a similar presumption | 
Our remarks as to | 
those entries in our discussion of that | 


in the other issue. 


other issue apply with like force here. 
We are concerned with cost to the pe- 
1913, fair 
value, and cost to one who previously 
owned the property for several years, 


even if proven, is not of itself determi- ! 


native of this issue. 


Assessed Values Not 


' Always Market Values | 
We know the assessed values of these 


properties for the purposes of taxation 
But no one has re- 


lated those assessed values to cost or 


fair market values on January 31, 1909, | 


or March 1, 1913, and yet it is a well- 
known fact that assessed values are not 
necessarily indicative of fair 
values. 


Daly, Adm., 1 B. T. A. 993; and Dorr v. 
Mass. Title Ins. Co., 238 Mass. 490, 131 
N. E. 191. 

The petitioner called as a witness an 
experienced appraiser, the vice president 
of an appraisal company. He said he 
had been engaged for many years in 
making appraisals of land, buildings, 
and equipment of industrial and other 
concerns in New York and elsewhere 
He said that he 
was familiar with building and con- 


| struction values in New York since 1909. | 
In December, 1925, he made a physical | 
examination of the two properties with | 


which we are here concerned. He told 
how his company had been called upon 
to appraise these 
the appraisal had been made by himself 
and three others under his personal di- 
rection. 

He then gave his opinion, based upon 


It appears that the property known as | this appraisal, that the two properties 


| 661-663 


had a fair market value on January 31, 


1909, of $1,300,000 and on March 1, 1913, } 


of $1,250,000, although the report 
showed a March 1, 1913, value of only 
$1,234,681.50. 
Appraiser’s Testimony 
Of Slight Weight 

This man’s testimony and the ap- 
praisal which he prepared might be very 
valuable for some purposes, but as of- 
fered in this case they have but slight 
weight in the evidence. If the witness 


| was familiar with land values in New 


York either in the years 1909 or 1913, or 
as of 1909 or 
familiarity was not shown. So far as 
we know he saw the properties for the 
first time in December, 1925. 
shown that the properties as they then 
existed were substantially the same as 
they were in 1909, 1913, or 1919, allow- 


| ance being made for the changes due to 


passage of time and use. 

The witness accepted the’ Phipps’ 
books as proof of facts, whereas we have 
declined to accept them as proof of those 
facts. The appraisal report discloses 
that for evidence of land values it relies 
upon inquiries and not upon the opinion 
of any of the appraisers. It also dis- 
closes that materia! facts not 
known to the appraisers were approxi- 
mated. It appears that this report pur- 
ports merely to check the cost of the 
properties to Phipps as shown by his 


many 


[Continued on Page 11, Column 5.) 
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| error as above set forth we affirm the 


set forth | 
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Index and Digest 
Of Tax Decisions and Rulings 
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employed in libraries and filed for reference. 
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NCOME: Profit: Error on Books.—Transaction mistakenly entered upon 

taxpayer’s books as profitable sale of stock held to have resulted in no profit 
to petitioner. Bessemer Investment Co. v. Com’r. (Board of Tax Appeals).— 
Yearly Index Page 3502, Col. 1 (Volume II). 


¥ OSSES: Securities: Transactions as “Business:” Sec, 204, 1918 Act.—Where 

taxpayer had many times more money invested in securities than in other 
business, devoted more time to transactions in securities than to other inter- 
ests, and securities were bought to be sold for profit and not to be held, as in- 
vestment, held: Such transactions were sufficient to constitute business regu- 
larly carried on, and loss sustained in 1919 should be considered in determin- 
ing net loss which may be deducted from 1918 income.—G. C. M. 2463—Yearly 





Internal Revenues. 


*Alexis R. Paxton, Petitioner, v. Com- 


nissioner. Docket No. 7175. 

The pay of an officer on the re- 
tired list of the Regular Army of 
the United States not exempt 
from taxation under section 213 (a) 
(9) of the Revenue Act of 1921, 
as a pension for services in the 
Military or Naval forces of the 
United States in time of war. 

S. Markowitz, Petitioner, 

Commissioner. Docket No. 20287. 

Computation of the petitioner's 
excess-profits tax for the year 1920 
under Section 302 of the Revenue 
Act of 1918, approved. 

Deductions for exhaustion, wear 
and tear of property used in the 
trade or business allowed. 

“Fred Eberlin Company, Petitioner, 

Commissioner. Docket No. 6827. 

Good will paid into a corporation 
for capital stock cannot be included 
in invested capital in the absence of 
proof of its actual cash value at the 
time paid in. 

No deduction from gross income 
for the obsolescence of good will can 
be allowed. 

Commercial Trust Company, Petitioner 

v. Commissioner. Docket No. 8760. 

In the absence of evidence it is 
imposible to determine whether a 
reorganization of a railway corpora- 


is 





market ! 


market | 
See Pitney v. Duffy, 291 Fed. | 
| 621; Appeal of American Express Co., 
; 2 B. T. A. 498; Appeal of William A. 


properties and how | 


1913, the extent of his | 


It was not | 


tion resulted in gain or loss. 

A determination by the Commis- 
sioner of gain or loss arising from 
the sale of stock acquired in the 
reorganization of a corporation is 
sustained in the absence of evidence 
that error was committed. 

The determination by the Commis- 
sioner of a loss arising from a sale 
of stock in 1921, which was-~ ac- 
quired prior to March 1, 1913, is 
sustained in the absence of evidence 
of its-value on the later date. 

Lena G. Hill, Petitioner, v. 
sioner. Docket No. 5800. 
1. Action of respondent in disal- 
lowing for 1921 and 1923 deductions 
taken for interest paid, his action in 
increasing petitioner’s distributive 
share of partnership profits for 1921 
and in reducing the amount of de- 
preciation taken in 1921 and 1923 
approved because of insufficient evi- 
dence. 
2. Action of respondent in deter- 
ining that the petitioner made a 
profit in 1923 on the sale of a one- 
half interest in the furniture, fix- 
tures and equipment of a hotel ap- 
proved for lack of sufficient evi- 
dence. 
83. Petitioner in a prior year paid 
a contractor the amount due for 
materials furnished in making im- 
provements and additions to a build- 
ing. In the taxable year she was re- 
quired to pay liens of material men 
for the same materials. Held, not 
allowable as deductions as loss be- 
cause of lack of evidence of uncol- 
lectibility of the ‘amounts from con- 
tractor. 
4. Expeditures in payment of ma- 
terial men’s liens filed against prop- 
erty for material used in making 
the improvements thereon held not 
to be a net loss within the provisions 
of Section 204 of the Revenue Act of 
1921, for lack of evidence. 
5. Attorney’s fees paid in 1921 for 
defending foreclosure suits brought 
by lienors to obtain payment for 
material used in improving peti- 
tioner’s property, held, to be de- 
ductible as ordinary and necessary 
expenses. 
| Palatine Aniline and Chemical Corpora- 
| tion, Petition.., v. Commissioner. Doc- 
ket No. 8691. 

Commissioner’s determination ap- 
proved for lack of evidence. 


Commis- 





Anna L. Stark Lavelle, Executrix, Es- 


Acquiescences Noted 
In Taxation Decisions 


The Bureau of. Internal Révenue an- 
| nounces that the Commissioner acqui- 
| esces in the following decisions of the 
United States Board of Tax Appeals. 
(The name of the party is followed by 
the docket number of the case, and the 
volume and page number of the report.) 
Backus & Sons, A., Jr., 3777; 6, 590. 
Bastrop Mercantile Co., Ltd., 8124; 7, 
529. 
Brown, Edward T., 7994; 6, 895. 
Buedingen, Robert, 5855; 6, 335. 
Bullard, Bernicé K., 7566; 7, 456. 
Eggink, Henry, 6419; 7, 152. 
Farlow, Samuel, estate of, 
172. 
Federal Plate Glass Co., 1055; 6, 351. 
First National Bank of Los Angeles, 
2817; 6, 850. 


7268; 7, 





4 


| 


The Trinidad Brick and Tile Co., Peti- | 
No. | 


Charles 





No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Decisions of Board of Tax Appeals 
Published November 1, 1927. 


tate of Arthur L. Stark, Petitioner, v. 

Commissioner. Docket No. 10587. 

Certain transfers made by dece- 
dent held not made in contemplation 
of death. 

Walter P. Coleman, Petitioner, v. Com- 

missioner. Docket No. 11758. 

On the evidence held, that stock 
acquired by petitioner as not re- 
ceived in an exchange of property 
but was earned under a contract and 
is income to the extent of its fair 
market value when received. 

Deductions for alleged traveling 
expenses disallowed ‘because of in- 
sufficient evidence. 

A loss for stock alleged to have 
become worthless in 1919 disallowed 
in absence of evidence that the loss 
was sustained. 
tioner, v. Commissioner. Docket 
25035. 

Where petitioner was granted 
permission to change the basis of 
valuing its inventories beginning 
with the closing inventory for 1921, 
but did not make such change, the 
use of the new method beginning 
in 1922 is unauthorized. 

Nansemond Brick Corporation, 
tioner, v. Commissioner. Docket 

9228. 

Value of assets determined for 
purposes of invested capital and de- 
preciation. 

Crandall Horse Company, Petitioner, v. 

Commissioner. Docket No. 7924. 

1. Fair market value of plant and 
leases as of March 1, 1913, deter- 
mined. 

2. Due to lack of evidence, in- 
vested capital cannot be determined 
for the unexhausted value of plant. 

Capital additions made subse- 
quent to March 1, 1913, determined 
for invested capital purposes. Arbi- 
trary and erroneous write-off of as- 
set value of plant and lease re- 
stored for invested capital purposes. 

Simon L. Steefel, Petitioner, v. Com- 

missioner. Docket No. 18708. 

Sections 1200 and 1201 of the 
Revenue Act of 1924 do not author- 
ize a 25 per cent reduction of tax on 
1924 income reported in 1925 but 
taxable at 1926 rates. Appeal of 
Charles Colip, 5 B. T. A. 123. 

J. H. G. Wolf, Petitioner, 

sioner. Docket No, 2975. 

1. Year in which loss sustained 
determined. 

2. Loss sustained in 1916 held not 
to be deductible in 1919. 

3. The action of the respondent in 
not determining petitioner’s tax lia- 
b'lity on the community property 
basis is aproved. 

T. Bamert, Petitioner, v. 
sioner. Docket No. 3227. 

Inventory values fixed by going 
prices at taxpayer’s own market 
rather than one at a distance. 
Planters Warehouse Company, 

tioner, v. Docnet 

11956. 

Judgment will be entered for the 
respondent. 
Warner 
Sand and 
tioner, v. 

5133. 

Discovery value for 
posit disallowed. 

Bisso Ferry Company, Inc., Petitioner, 

v. Commissioner. Docket No. 11269. 

Where no valid appeal was pend- 
ing held, proceeding dismissed. 


Peti- 
No. 


9 
UO. 


v. 


E. 


Peti- 


Commissioner. 


(Successor to 
Gravel Company), 
Commissioner. Docket No. 


gravel de- 


Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text in 
this or subsequent issues. Sub- 
scribe’ who are interested in any 
decision not so designated should 
write to the Tnquiry Division, The 
United States Daily. 

Henry, Mattie F., conservatrix, 7268; 
7, 172. . 

Hickok, Lee, 6702; 7, 142. 

Johnson, C. L., 7565; 7, 456. 

Johnson, T. H., 6870; 7, 556. 

Lamb Lumber Implement Co., 
14242; 6, 429. 

Lassen Lumber and Box Co., 3431; 6, 
241. ; 

Loftis, J. M. and J. S., administrators, 
7581; 6, 725. 

Loftis, S. T. A., deceased, estate of, 
7581; 6, 725. 

Los Angeles Trust and Savings Bank, 
2818; 6, 850. 

Merckens, August, 10108; 7, 32. 

Moon, Annie, 8675; 6, 385. 

Moon, O. L., 8674; 6, 385. 

Mosher Manufacturing Co., 1886; 7, 
187. 

Pabst, Fridolin, 2227; 6, 843. 

Pioneer Laundry Co., 4739; 5, 821. 

Virden. M. L., 5200; 6, 1123. 


and 





| different lots. 
| he had 


; above disclosed but is unable to produce 


Commis- | 


Commis- | 


No. | 


Penn | 
Peti- | 


‘Loss Is Deductible 


| IfStocks Are Bought 
And Sold as Business 


Claim of Taxpayer Is Al- 
lowed When Major Por- 
tion of Time Is De- 
voted to Business. 


OPINION, GENERAL COUNSEL OF BUREAU 
oF INTERNAL REVENUE, G. C. M. 2463. 
Where a taxpayer had many times more 

money invested in securities than in other 

business, devoted more time to transac- 
tions in securities than to other inter- 
ests, and securities were bought to be sold 
for a profit and not to be held as an in- 
vestment, such transactions were suf- 
ficient to constitute a business regularly 


! carried on, and a loss sustained in 1919 


should be considered in determining a 
net loss which may be deducted from 
1918 income, accoxding to an opinion 
of the General Counsel of the Bureau of 
Internal Revenue, G. C. M. 2463. The 
opinion, in full text, follows: 


An opinion is requested as to whether 


| the loss sustained by A by his trading 


in securities during the year 1919 may 


| be considered in determining a net loss 
| which may b@ deducted from his 1918 in- 


come under the provisions contained in 
section 204 of the Revenue Act of 1918. 
The facts briefly stated are as fol- 


| lows: 


The taxpayer is engaged in manufac- 
turing, maintaining a factory a short dis- 
tance out of the city of - and general 
business offices at ——- Building, in the 
heart of the city’s financial district. Prior 
to the inception of the income tax laws 
the taxpayer was engaged in buying and 
selling securities on his own account. 
During the year 1913 he had invested in 
securities the sum of 8x dollars, and 


| since then the amount has varied from 


time to time, ranging between 53x dollars 
and 13x dollars. During the same period 
of time his average investments in his 
business was 2x dollars. The evidence 
shows that the taxpayer spent more than 
one-half of his time in attending to the 


| buying and selling of securities. 


Asks Deduction of Less. 
tecords from the books of a concern 


| of brokers are submitted to show that be- 


tween May 1, 1919, and October 20, 1919, 
he purchased 388 different lots of securi- 
ties and during the same period sold 25 
The taxpayer states that 
many transactions other than 
the records for the reason that durir : 
the year 1919 he was dealing with three 
different steckbrokers, one of whom has 


| since died and another become bankrupt. 
| It is shown that the taxpayer wes en- 


gaged in buying and selling securities 
for a profit rath_+ than in buying securi- 
ties and holding them as an investment. 

In the year 1919 the taxpayer suffered 
a loss of x dollars by and through his 
dealings in securities and contends that 
this loss should be considered in deter- 
mining a net loss which may be deducted 
| from 1918 income under the provisions 
of section 204 of the Revenue Act of 
1918. 

Section 204¢a) of the Revenue Act 
| of 1918 provides: 
See. 204. (a) That as used in this 
| section the term “net loss” refers only 
to net losses resulting from either (1) 


| the operation of any business regularly 


carried on by the taxpayer, * * *, 

Taxpayers’ right in the instant case, 
will, therefore, be fixed by the determina- 
| ation of whether or not his dealing in 
securities during the time specified and 
in the manner described constitute a 
| business regularly carried on within the 
meaning of the above section. It has 
been held that a man may be engaged 
within the period of one single year in 
several trades or different kinds of busi- 
‘ness at the same particular time. (Black 
v. Bolen, 268 Fed., 427.) In I. T. 1818, 
reported in Cumulative Bulletin II-2, 
page 39, the following opinion is found: 

Occup: tion Was “Business.” 

In the Act of September 8, 1916, the 
wording of the 1913 Act was slightly 
changed (sec. 5(a)fourth) to permit a de- 
| duction of “losses actually sustained dur- 
ing the year, incurred in his business 
| or trade * * *" Under this more liberal 
provision, it hds been uniformly held that 
where a taxpayer devoted all his time, 
or the major portion of it, to buying and 
seiling securities on his own account, this 
occupation was his “business”; and there- 
fore he was permitted to deduct losses 
sustained in such dealings as being “in- 
curred in his business.” Appeals and Re- 
view Recommendation 404 (C. B. 4, 157); 
semble Law Opinion 601. These rulings 
are inferentially suported by the defini- 
tion of trade or business to comprehend 
“all his activities for gain, profit, or 
livelihood, entered into with sufficient 
frequency, or occupying such portion of 
his time or attention as to constitute 
a vocation,” contained in article 8 of 
Regulations 41, relative to the war ex- 
cess-profits tax (approved in Woods v. 
Lewllyn (1921), 289 Fed., 498), 

The wording of section 204(a) of the 
Revenue Acts of 1918 and 1921, “* * » 
losses resulting from the operation of 
any trade or business regularly carried 
on by the taxpayer” (“trade or” omitted 
in 1918 Act), is similar to that of sec- 
tion 5(a)fourth of the 1916 Act as con- 
strued in these opinions. Accordingly, 
it has been held that a taxpayer may 





devote sufficient time and attention to 
the purchase and sale of securities for 
his own account only to constitute a 
business, and so entitled him to the bene- 
fits of section 204(a), 

In the appeal of J. J. Harringt 
JB. T. A., 11), the Board of Tax —. 
states its idea of the meaning of the 
qualifying phrase “regularly carried on” 
as follows: ‘ 

The expression trade or business as 
used in section 204 of the 1921 Act with 
reference to net losses is more limited 
and restricted than the word trade as 
used in the 1913 Act or the expression 
trade or business as used in the 1917 
Act. The statute provides that the loss, 
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Commerce 


Company Accused 
Of Misrepresenting 


Quality of Jewelry 


Complaint Issued Charging 
False Statements Regard- 
ing Metals and Gems 
Used in Products. 


Misrepresentation in wholesaling 
jewelry, silverware, and various kinds of 
novelty merchandise is charged by the 
Federal Trade Commission in a com- 


plaint. issued against Nathaniel L. 
Blauston, of New York City, doing busi- 
ness under the names of Marie An- 
toinette Perle Company and Bristol Gift 
House. 


The alleged misrepresentation involves 
certain statements and illustrations said 
to be contained in catalogues issued by 
the respondent to persons and firms who 
handle the products in retail trade. 


The charges set forth in the com- 
plaint, made public on November 1, fol- 
low in full text: 

Respondent obtains orders for and 
makes sales of his said articles of mer- 
chandise through and by means of cer- 
tain catalogues issued by him in which 
they are severally described and pic- 
torially represented and the prices 
thereof set forth. He sells said cat- 
alogues, in commerce, to his said cus- 
tomers or prospective customers to be 
used by them in ordering and purchasing 
the articles of merchandise therein rep- 
resented and described and in reselling 
the same to the consuming public and 
said catalogues are so used by them. 

Misrepresentations Charged. 

In the said catalogues referred to in 
Paragraph 2 hereof respondent has 
caused for more than two years prior to 
the date -hereof and still causes to be 
set forth false and misleading state- 
ments and representations and pictorial 
representations concerning the materials 
of which the articles of merchandise of- 
fered for sale and sold by him, in com- 
merce as aforesaid, are composed and 
the nature and character thereof. Among 
said statements and representations are 
the following: 

(a) That certain articles of mer- 
chandise, among which are sets of table 
silverware, candlesticks, wine sets, motor 
clocks, cigarette and match cases, are 
composed in whole or in part of “Nickel 
Silver” and are “nickel silver plated,” 
when in truth and in fact said articles. 
are not composed in whole or in part of 
silver or nickel. The pictorial represen- 
tation in respondent’s catalogues of the 
set of table silverware above referred to 
and designated in said catalogues as “No. 
433” is not an illustration of the parti- 
cular set actually offered for sale and 
sold by respondent, but of another set of 
better grade and greater selling price 
than the said set. 

(b) That the cases of certain watches 
are composed respectively of “fourteen 
karat white or green rolled gold plate,” 
“White Rolled Gold Plate,” “Rolled Gold 
Plate,’ “White Gold Rolled Plate,” 
White Gold Plate,” and are “Gold-Filled,” 
and “Yellow Gold Plated,” when in truth 
and in fact said watch cases have a 
plating of gold less than three one- 
thousandths of an inch in thickness, on 
the outside. 

(c) That certain articles of merchan- 
dise consisting of watches and clocks 
have “Silver Brush Finished Dials,” re- 
spectively; that certain other articles of 
merchandise consisting of pen and pencil 
sets have a “White Gold Finish” and 
“Gold Finish,” when in truth and in fact 
the said articles so described contain no 
silver or gold metal. 

Claims for Necklaces. 


(d) That certain articles of merchan- | 


dise consisting of bead necklaces, are 
composed respectively of amber, crystal, 
jade, jet, amethyst, and garnets, when in 
truth and in fact none of said necklaces 
so described are made of genuine amber, 
crystal, jade, jet, amethysts or garnets. 

(e) That certain articles of merchan- 


dise consisting of finger rings, are com- | 
»@posed in whole or in part of “Fine Rolled 


Gold Plate” and “Seamless Gold Shell,” 
and are “Gold-Filled” and “Solid Gold 
Filled,” when in truth and in fact one- 
tenth by weight of the entire ring or 
rings is not 14 karat gold. 

(f) That certain articles of merchan- 
dise consisting of hair brushes, combs, 
mirrors, manicure sets and similar toilet 
articles are composed in part of “Ivory” 
when in truth and in fact said articles 
are not in any part made from ivory, but 
are made of a material which simulates 
ivory in appearance and finish. 

(g) That certain articles of merchan- 
dise are represented and described as 
“Tvoroid,” “Rubberoid,” “Amberite,” and 
“Leatherette,” when in truth and in fact 
said articles contain no ivory, rubber, 
amber or leather, respectively. The use 
fo these words and terms in connection 
with said articles have the capacity and 
tendency to mislead and deceive pur- 
chasers into the belief that said articles 
are manufactured in whole or in part of 
ivory, rubber, amber and leather, respec- 
tively. 

(h) In his said catalogues respondent 

. causes to be set forth numerous other 
false and misleading statements and rep- 
resentations similar to those above 
specified concerning the composition, 
nature and character of other_ articles 
offered for sale and sold by respondent, 
as aforesaid. 

Aids Retailers in Deception. 

Respondent’s said customers purchase, 
offer for sale and sell the articles of 
merchandise referred to in Paragraph 
Three hereof to the consuming public 
pursuant to the pictorial representations 
and the descriptions and _ representa- 
tions of said articles contained in the 
catalogues sold and supplied to them by 
respondent as set forth in Paragraph 
Two-hereof. Respondent thus places in 


eiving the consuming public. 
The above alleged acts and practices 
of respondent have the capacity and 


}: hands of others the means of de- | 
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Petroleum 


Duty on Phenol Is Reduced 50 Per Cent 
In Proclamation Issued By Mr. Coolidge 


Flexible Provisions of Tariff Act of 1922 Are Invoked to 
Provide for Maximum Decrease. 


[Continued from Page 1.] ° 


in which it has familiar uses as a dis- 
infectant. 
Principal Uses of Phenol. 

The principal uses of phenol in the 
order of their importance are: 

1. In the manufacture of synthetic 
resins and plastics, including bakelite, 
which in turn is used in the production 
of automobile parts, panels and dials 
for radios, and in its transparent form, 
in the production of imitation amber 
beads, toilet articles, and cigar and cig- 
arette holders. This use ofrphenol is 
by far the most Important in terms of 
quantity, and is of comparatively recent 
growth. i 

2. In the manufacture of disinfectants 
and antiseptics, which is the old familiar 
use of carbolic acid. 

3. In the manufacture of picric acid. 
During the war great quantities of phe- 
nol were produced for the manufacture 
of picric acid and other high explosives. 
Production for this purpose was about 
ten times the normal peace-time require- 
ments for phenol. 

4. For intermediates required in mak- 
ing coal-tar dyes and pharmaceuticals. 

Phenol is manufactured in the United 
States at the present time by two meth- 
ods, known as the natural and the syn- 
thetic. Production by the so-called nat- 
ural method results from the distilla- 
tion of coal tar. Phenol has been pro- 
duced in the United States at a rela- 
tively low cost by this process for many 
years. There is no lack of coal tar for 
the production of phenol. The domestic 
supply of coai tar is far in excess of 
the requirements of the chemical indus- 
try, including phenol. In fact, approxi- 
mately half of «the coal tar produced in 
the United Statés is consumed as fuel. 


The production of phenol by the natu- | 


ral process is not flexible, however, be- 


-cause of the necessity of producing other 


products with it. Several other impor- 
tant chemical products are distilled from 
coal tar, and the market for any one 
of them is closely related to the market- 
ing conditions for all the others. For 
this reason great quantities of phenol 
cannot be produced without piling up 
large, and perhaps unmarketable; sup- 
plies of other coal tar producis. 


Synthetic Process 
Popular Before War 


During the war, therefore, when many 
times the peace-time requirements of 
phenol were needed, the synthetic process 
was used almost entirely to supply the 
demand. By this process phenol is made 
from benzene, which is largely obtained 
from coke-oven gas, and also in small 
quantities from coal tar itself. When 
made synthetically from benzene rela- 
tively large quantities of phenol can be 
produced without the production of by- 
products. In 1918 more than 100,000,000 
pounds of phenol were produced, chiefly 
by the synthetic method. 

Because of the great stocks left on 
hand at the close of the war, amounting 
to about 40,000,000 pounds, the domestic 
production of natural phenol was re- 
duced to almost nothing, and the syn- 
thetic plants were scrapped. From 1920 
until 1923 natural phenol, together with 
the stocks carried over, supplied a large 
part of the domestic demands. Begin- 
ning in 1923, however, the synthetic 
process was revived because of the 
greatly increased demand for phenol for 
the manufacture of synthetic phenolic 
resins, used in the automotive and radio 
industries. By the end of 1926 the syn- 
thetic process was supplying 80 per 
cent to 90 per cent of the total consump- 


| tion of the United States. 


Imports of phenol before the war were 
from 4,000,000 to 8,000,000 pounds per 
year. 
in the last five years they have averaged 
about 215,000 pounds annually. Recently 
there have been some small exports of 
phenol from*the United States to Eu- 
rope. These exports may have resulted 
from disturbed conditions in the phenol 
market in Europe following the coal 
strike in England. 

By the President of the United States 
of America.” 

A Proclamation: 

Whereas in and by Section 315 (a) of 
Title III of the Act of Congress ap- 
proved September 21, 1922, entitled “An 
Act to provide revenue, to regulate com- 
merce with foreign countries, to encour- 
age the industries of the United States, 
and for other purposes,” it is, among 
other things, provided that whenever the 
President, upon investigation.of the dif- 
ferences in costs of production of arti- 
cles wholly or in part the growth or 
product of the United States and of like 
or similar articles wholly or in part 
the growth or product of competing for- 
tendency to and do cause retail dealers 
and many of the consumgpg public to 
purchase respondent’s 
merchandise in the belief that said ar- 
ticles are composed of the materials as 
represented and depicted in said cata- 
logues. 


There are among the competitors of 


respondent referred to in Paragraph One 
hereof who in nowise misrepresent the 
composition, nature and character of the 
merchandise which they sell and re- 
spondent’s acts and practices as herein- 
before. set forth tend to and do divert 
business from and otherwise injure and 
prejudice said competitors. 


The above acts and practices of re- | 


spondent are all to the prejudice of the 
public and of respondent’s competitors 
and constitute unfair methods of com- 
petition in commerce within the intent 
and meaning of section 5 of an Act of 
Congress entitled “Act create a Fed- 
eral Commisison, to défine its powers 
and duties, and for other purposes,” ap- 
proved September 26, 1914. 

Wherefore, the premises considered, 
the Federal Trade Commisison, on this 
8th day of October, A. D., 1927, now 
here issues this its complaint against 
respondent. 


/ 





They declined during the whr, and | 


said articles of | 





eign countries; shall find it thereby 


shown that the duties fixed in this act 
do not equalize the said differences in 
costs of production in the United States 
and the principal competing country he 
shall, by such investigation, ascertain 
said differences and determine and pro- 
claim the /changes in classifications or 
increases or decreases in rates of duty 
provided in said Act shown by said as- 
certained differences in such costs of 
production necessary to equalize the 
same; / 

Whereas in and by Section 315 (c) of 
said Act it is further provided that in 
ascertaining the differences in costs of 
production, under the provisions of sub- 
divisions (a) and (b) of said section, 
the President, in so far as he. finds it 
practicable, shall take into consideration 
(1) the differences in conditions in pro- 
duction, including wages, costs of ma- 
terial, and other items in costs of pro- 
duction of such or similar articles in 
the United States and in competing for- 
eign countries; (2) the differences in 
the wholesale selling prices of domestic 
and foreign articles in the principal mar- 
kets of the United States; (3) advan- 
tages granted to a foreign producer by 
a foreign government, or by a person, 
partnership, corporation, or association 
in a foreign country; ‘and (4) any other 
advantages or disadvantages in compe- 
tition; ; 

Whereas under and by virtue of said 
section of said act, the United States 
Tariff Commission has made an investi- 
gation to assist the President in ascer- 
taining the differences in costs of pro- 
duction of and of all other facts and 
conditions enumerated in said section 
with respect to the article provided for 
in paragraph 27 of Title I of said tariff 
act of 1922 by name and in the clause 
for all distillates of coal tar, blast-fur- 
nace tar, oil-gas tar, and water-gas tar, 
which on being subjected to distillation 


“yield in the portion distilling below 190 


degrees centigrade a quantity of tar acids 
equal to or more than-5 per centum of 
the original distillate, namely, phenol, 
being wholly or in part the growth or 
product of the United States, and of and 


of competing foreign countries; 
Whereas in the course of said investi- 
gation a hearing was held, of which rea- 
sonable public notice was given and at 
which parties interested were given rea- 
sonable opportunity to be present, to 
produce evidence, and to be heard; 
Whereas the Pyesident upon said in- 
vestigation of said differences in costs 
of production of such phenol wholly or 


; in part the growth or product of the 


United States and of the like or similar 
article wholly. or in part the growth or 
product of competing foreign countries, 
has thereby found; 


That the principal competing country | 


is Great Britain; 

That the duties fixed in said title and 
act do not equalize the differences in 
costs of production in the United States 
and in said principal competing country, 
namely, Great Britain; 

That the differences in costs of pro- 
duction in the United States and the 
principal competing country are less 
than the amount of the present duties at 
the rates of 40 per centum ad valorem 
based upon the American selling price 
(as defined in subdivision (f) of section 
402, Title IV of said act), of any similar 
competitive article manufactured or pro- 
duced in the United States, and 7 cents 
per pound, decreased by the maximum 
decrease authorized in section 315 of 
said act. 

Now, therefore, I, Calvin ‘Coolidge, 
President of the United States of Amer- 
ica, do hereby determine and proclaim 
that the rates of duty shown by said 
differences in costs of production of 
phenol provided for in paragraph 27 of 
Title I of said act by name and in the 
clause for all distillates of coal tar, blast- 
furnace tar, oil-gas tar, and water-gas 
tar, which on being subjected to distilla- 
tion yield in the portion distilling be- 
low 190 degrees centrigade a quantity 
of tar acids equal to or more than 5 per 
centum of the original distillate, in the 
United States and in the principal com- 
peting country necessary to equalize such 
differences (within the limit of total de- 
crease provided for in-said act) are the 
rates of 20 per centum ad valorem based 
upon the American selling price (as de- 
fined in subdivision (f) of section 402, 
Title IV of said act), of any similar 
competitive article manufactured or pro- 
duced in the United States, and 3% 
cents per pound. ; 

In witness whereof, I have hereunto 
set my hand and caused the seal of the 
United States to be affixed. 

(Seal) Done at the city of Washington 
this 3lst day of October in the 
year of our Lord, one thousand 
nine hundred and twenty-seven, 
and of the Independence of the 
United States of America the 
one hundred and fifty-second. 

CALVIN COOLIDGE. 

By the President: Frank B. Kellogg, 

Secretary of State. 


Revision of Customs Tariff 
Being Considered in Sweden 


Completion of the report containing 
the proposed revision of the Swedish 
customs tariff, which will be submitted 
to the Swedish Riksday at its next regu- 
lar session beginning next year, is re- 
ported to the Department of Commerce 
by the Commercial Attache at Stock- 
holm, T. O. Klath. The proposed re- 
vision is said to aim at rearrangement 
of the tariff schedule so as to make it 
coincide more nearly with the statistical 
schedule, Mr. Klath reported. This re- 
arrangement, he stated, will result in a 
few changes in the present duty rates 


by reason of combinations anid revisions | 


of the’ present tariff items. 


| eight cars, about one to three feet dee 
| with respect to a like or similar article | ri 


wholly or in part the growth or product | 


| and weevil-bored corn, chaff, caked bran, | 








Elevators 


Two Elevator Firms 
Found to Have Used 


Improper Practices 


Findings Are Made Under 
Grain Standards Act After 
Discovery That Carloads 


Had Been “Plugged.” 


Investigation by the Department of 
Agriculture of alleged facts and circum- 
stances relating to two cases of incor- 
rect grading of wheat have resulted in 
findings of corrupt practices under the 
United States Grain Standards Act, it 
was stated orally, November 1, by E. J. 
Murphy, the Administrator of the Grain 
Standards Act. 

“In each case,” Mr. Murphy stated, 
“inspection upon arrival at the destina- 
tion, when the grain was about to be 
unloaded, resulted in a grading inferior 
to that assigned at the shipping point 
by a licensed inspector. Investigations 
were started to find the cause for the 
incorrect grading at the shipping point, 


Cars Were “Plugged.” 


In both cases it was revealed that the 
cars had been “plugged,” that is, each 





of them had been loaded so as to con- 
ceal material portions of distinctly in- 
ferior wheat and other substances lo- 
cated in the bottom of the cars. This 
plugging, and the fact that most of the 
cars were heavily loaded, rendered it 
practically impossible properly to in- 
spect the wheat they contained and was 
responsible for the incorrect grading.” 

The finding of the Department, it was 
explained, which was signed October 19 
by the Acting Secretary of Agriculture, 
G. F. Marvin, involves two companies, 
the Pearlstone Mill and Elevator Com- | 
pany at Dallas, Texas, and the Enid Ter: | 
minal Elevator Company at Enid, Okla. 





Hearings at which both the companies 
and inspectors submitted testimony, were 
held May 6 and 7, respectively. 

Thirty Carloads Involved. 

“In the case of eight cars shipped to 
Galveston, Tex., by the Pearlstone Com- 
pany,” Mr. Murphy said, “a licensed in- 
spector at Galveston together with the 
Federal Grain Supervisor found that ma- 
terial portions of trash and inferior grain 
were located in the bottom of each of the 


ni all corners and along the sides of the 
cars except at the grain doors. The ma- | 
terial so located consisted of some broken | 


sorghum hulls, wheat and dirt. 
“The Enid Terminal Elevator Com- | 
pany shipped 22 cars to Galveston. In | 
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Petroleum Production in United States, 
Decreased During Month of September 


Daily Averages-Larger In*Some Sections But Total Out- 
put Less Than Preceding Month. 


Although the large producing States | average of 2,293,000 barrels. 


of California and Texas recorded in- 
creases in their daily outputs during 
September, the month’s production of 
crude petroleum declined 13,000 barréls 
from the daily average recorded in the 
month preceding, according to the 
monthly petroleum statistics report com- 
piled by G. R. Hopkins of the Bureau 


of Mines and issued by the Department | 


of Commercé November 1. 

The average runs to stills for refining 
also declined, the report shows. The 
full text follows: 


Crude petroleum: The production of 
crude petroleum in the United States in 
September, 1927, as reported to the Bu- 
reau of Mines, Department of Com- 
merce, by companies which operate 
gathering lines, amounted to 75,081,000 
barrels, a daily average of 2,503,000 
barrels. This represents a decline of 
13,000 barrels from the daily average of 
the previous month. 


The decrease in national output was 
again due mainly to developments in the 
Seminole district, where a number of 
good completions in ghe Little River 
pool were unable to counterbalance the 
decline of the older pools, notably Semi- 
nole City and Bowlegs. Both of the 
other large producing States, California 
and Texas, recorded increases in daily 
output in September. Practically all of 
the increase in production in Texas was 
credited to the West Texas fields, which 
showed an increase in daily average 
production of approximately 20,000 bar- 
rels over August, 1927. 

Stocks of crude petroleum east of Cal- 
ifornia continued their upward trend by 
virtue of an increase of slightly over 
6,000,000 barrels during the month. This 
increase, while large, was somewhat be- 
low the average of the past few months, 


| undoubtedly a result. of the production 


decline at Seminole. Stoeks of light 
crude in California again. registered a 
slight decline; heavy stocks, a slight in- 
crease. 


Runs to Stills. 
Refined products: Runs to stills of do- 
mestic and foreign crude 
amounted to 68,789,000 barrels, a daily 














This rep- 
resents another slight decline in daily 
average runs.to stills. 

Daily average gasoline pfoduction es- 
tablished a new high mark of 924,000 
barrels, an increase of $20,000 barrels 
over the previous month. The indicated 
daily average domestic demand for gas- 
oline was 947,000 barrels, which is only 
slightly below the record’ figure of the 
previous month. This 
consumption of gasoline again caused a 
material drop in refinery stocks, which 
fell from 33,455,000 to 29,738,000 barrels 
on hand September 30, 1927. With the 
exception of that of November, 1924, the 
latter is the lowest point attained by 
gasoline stocks, since December, 1923. 
At the current rate of total demand, the 
September gasoline stocks represent 28 
days’ supply as compared with 31 days’ 
supply on hand a month ago and 37 days’ 
supply on hand a year ago. 

The indicated domestic demand for 
kerosene, lubricants, and wax continued 
above the average for 1927 and stocks 
of these commodities were again reduced. 
Stocks of gas oil and fuel oil at refineries 
continued to increase, though at a re- 
duced rate as compared with previous 
months. 

The refinery data if this report were 
compiled from schedules of 329 refin- 
eries, with an aggregate daily crude oil 
capacity of 2,897,000 barrels. These re- 
fineries operated during September, 1927, 
at 79 per cent of their recorded capacity 
as compared with 332 refineries operat- 
ing at 79 per cent of their recorded ca- 
pacity in August, 1927. 

Production in the Seminole field in 
September, 1927, amounted to 12,925,000 
barrels, a daily average of 431,000 bar- 
rels. This represents a slight decline 
from the daily average of the previous 
month. This small decrease in produc- 
tion, coming after the material decline 
of August, resulted from a number of 
good completions in the Little River 
pool, which nearly compensated for the 
natural decline in the older fields of the 
district. Stocks in the Seminole field 
continued to increase but at a consider- 
ably reduced rate. These stocks totaled 
12,318,000 barrels on September 30, 1927, 


petroleum | as against 11,124,000 barrels on hand 


August 31, 1927. 
Production in the Panhandle district 


this case it was found that a material | registered another decrease and dropped 


quantity of distinctly inferior grain and | below 


the 100,000-barrel mark. Seal 


weed seed was placed in the bottom of | Beach, however, made a notable recov- 


each of the 22 cars in depths varying 
from one to three feet.” 


level of June, 1927. 


ery, its production rising to the high 
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| ihe WIDES~ 


NO-NOX GAS pulls — 


that smooth 


HE magic of power in motoring comes from an 
efficient motor fuel. The modern motor must 
be properly fueled--- Otherwise annoying knocks. 


Gulf No-Nox Motor Fuel 


stops knocks, pings or detonations in the motor ~ 
this insures an efficient engine-~developing maxi- 
mum power. 


Our 


Guarantee 


Gulf No-Nox Motor Fuel is Non-Poisonous and no 
more harmful to man or motor than ordinary 
gasoline—that it contains no coal tar products or 
dope of any kind—that the color is for identifica- 
tion only—that it positiyely will not heat the 
motor, winter or summer. 

Gulf No-Nox Motor Fuel is priced three cents per 


gallon higher than ordinary gasoline—and 


worth it. 


is 


GULF REFINING COMPANY 


continued high | eral at Montreal, Albert Halstead, has 





Tariffs 


United States Takes . 
Bulk of Canadian 


Exports of Paper 


Report Shows Value of Com- 
modity Imported From 
Dominion Was $13,- 
273,000 in September. 


Nearly all of the Canadian paper and 
pulp exports of September were taken 
by the United States, the Consul Gen- 


reported to the Department of Com- 
merce. He states: 

The value of pulp and paper of all 
kinds exported from Canada in Septem- 
ber was $15,648,665, of which the United 
States imported $13,273,469. Of the im- 
ports to this country, $3,371,065 worth 
were of pulp and $9,902,404 of paper. 

The exports of the commodity from 
Canada showed an increase of $429,455 
over September, 1926, but a decrease 
of $65,618 as compared with August of 
the present year. Great Britain took 
$987,932 worth, and other countries $1,- 
387,264 of the total value exported from 
Canada in September. 


Mexico Revokes Decree 
Against American Purchases 


A cablegram to the Department of 
Commerce from the acting Commercial 
Attache at Mexico City, George Wythe, 
states that a decree of October 27, effec- 
tive November 1, annuls the Mexican or- 
der of May 30, 1927, prohibiting Depart- 
ments of the Mexican Government from 
making purchases in the United States. 
The cable says that the new decree pro- 
vides, however, that purchases may be 
made in this country only “provided the 
articles in question cannot be obtained 
in Mexico.” 


Persia and Russia Sign 
Commercial Agreement 


The signing of a customs convention 
between Russia and Persia on the basis 
of the most-favored-nation principle 
was announced by the Latvian Tele- 
graph Agency recently, according to a 
report to the Department of Commerce 
from the Commercial Attache at Riga, 
C. J. Mayer. Notes regarding the im- 
provement of commercial intercourse be- 
tween the Soviet Union and Persia were 
also exchanged, according to the an- 
nouncement. ‘ 
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Indian Affairs 
‘Suit for Ejectment From Lands Claimed by Indians 











THE UNITED STATES DAILY: WEDNESDAY, NOVEMBER 2, 1927 








- Federal Claims 


Provides No Basis for Hearing, in Federal Court 





Procedure Conceals 
Constitutional Issue 





‘Case Dismissed for Lack of 
Jurisdiction by District Court 
of Northern New York. 





> 
James Deere, AS A MEMBER OF THE St. 
ReGiIs Trise oF INDIANS, 0N BEHALF 
or HIMSELF AND ALL OTHER MEMBERS 
OF THE saip St. ReGis Trips oF IN- 
DIANS, PLAINTIFF, V. THE STATE OF 
New York, ST. LAwrence RIVER 
PowER CompANY, A CORPORATION, AND 
OTHERS. District Court, NORTHERN 
District or NEW YORK. 
The plaintiff, as a member of the St. 
Regis tribe of Indians, on behalf of him- 
self and all other members of the tribe, 


brought this action in ejectment, claim- 


ing immemorial rights arising prior to 
white occupation and recognized and pro- 
tected by treaties and alleging acquisi- 
tion by the State of New York of the 
right of occupany in violation of the pro- 
visions of the Federal Constitution. 

The court held that since this is an 
action in ejectment and the bare state- 
ment of the necessary facts of an eject- 
ment action would not disclose a Fed- 
eral question, the complaint did not state 
a Federal question and the court had no 
jurisdiction. 

» Wise, Whitney & Parker, and Edward 


A. Everett, attorneys for plaintiff (Henry | 


A. Wise, Jennings C. Wise, and Carl E. 
Whitney of Counsel). L. P. and H. C. 


Hale, attorneys for defendants (Charles | 


E. Hughes and Ledyard P. Hale of coun- 
sel). Albert Ottinger, Attorney Gen- 
eral, by Henry S. Manley, Deputy. 


Jurisdiction of Court 
Is Questioned by State 

The full text of the opinion of Judge 
Cooper follows: 

This is an action in ejectment. 


The defendants move to dismiss the 
complaint on these grounds: 
1st. That the Federal Court has no 


jurisdiction because there is no diversity 
of citizenship. 

2nd. That the plaintiff has no legal 
capacity to sue. 

3rd. That the Federal Court has no 
jurisdiction because the complaint states 
no cause of action arising under the Con- 
stitution, laws or treaties of the United 
States. 

4th. That the ‘Court has no jurisdic- 
tion of the subject of the action. 

5th. That the complaint does not state 


facts sufficient to constitute a cause of 


action. 


The complaint alleges that the plain- | 
tiff is a member of the St. Regis tribe of | 


Indians and brings this suit on behalf 
of himself and all other Indians of that 
tribe; that the St. Regis tribe of In- 
dians is a branch of the Mohawk Nation, 
one of the Six Nations of the Iroquois 
Confederacy; that the lands from which 
the plaintiff seeks to eject the defend- 
ants are a part of the lands reserved to 
the Six Nations of the Iroquois Confed- 
eracy under treaty between the United 
States and the Six Nations made on 
October 22, 1784, and were more specifi- 
cally reserved in the treaty between the 
Seven Nations of Canada, the United 
States of America and the State of New 
York, made May 31, 1796; that in the 
last-mentioned treaty lands in St. Law- 
rence and Franklin counties in the State 
of New York were reserved for the use 
of the St. Regis Indians, and included in 
such lands was a certain tract one mile 
square situated on both sides of the 
Grass River adjoining a mill built by 
the Indians on the Grass River and ex- 
tending substantially from the said mill 
to the confluence of the Grass and St. 
Lawrence Rivers. 

The lands involved in this action are 
a part of the said one mile square. The 
complaint also alleges that the said one 
mile square as well as the other land 
reserved for the said St. Regis tribe of 
Indians were reserved to and occupied 
by them in their tribal capacity and that 
the said lands, excepting the one mile 


square, are still occupied by the said St. | 


Regis tribe of Indians in their tribal ca- 
pacity, but that the defendants are in 
possession of part of the one mile square 
involved in this action and withhold pos- 
session from said tribe; that said pos- 
session is unlawful; that the said tribe 
is lawfully entitled to the 
thereof, and possession is demanded to- 
gether with damage for detention of 
such lands. 


Treaty Is Repudiated 
By Tribe of St. Regis 

The complaint further alleges in para- 
graphs 13 to 16, inclusive, that on March 
16, 1824, an alleged treaty was made by 
certain Indians purporting to represent 
said tribe, and the State of New York, 
by which the interest of the Indians in 
said one mie square was conveyed and 
relinquished to the State of New York 
and subsequently by the State granted 
by letters patent to the predecessors of 
the defendants, and that defendants hold 
thereunder; that such treaty was in vio- 
lation of the Constitution and laws of 
the United States and was and is void 
and of no effect; that the Indians pur- 
porting to represent the tribe were not 
authorized to do so. 

On the ground that there is no diver- 
sity of citizenship the decisions must 
be with the defendants. 

The complaint alleges that the plain- 
tiff resides in the Northern District of 
New York andgit does not appear but 
that all the defendants also reside in 


the State of New York, and the Northern | 


District of New York. 
Indeed there is a specific allegation 
that all the corporate defendants are in- 


corporated under the laws of the State | 
of New York, including a municipal cor- | 


v 





poration which is a subdivision of the 
County of St. Lawrence of the State of 
New York and that all the defendants 
can be found within the State. 

Clearly there is no diversity of citizen- 
eship. In order to make such diversity 
it must appear from the face of the 
complaint that plaintiff and defendants 
are citizens of different States, or, in 
other words, it must appear that the 
plaintiff is a citizen and resident.of a 
State other than New York, where de- 
fendants reside. 

Brown vs. Keene, 8 Pet. 112. 

Grassies vs. Vallon, 6 Pet. 761. 

Williamson vs. Osenton, 23 U. S. 618. 

In Hepburn ys. Ellzey, 2 Cranch 445, 
| the Supreme Court in opinion by 


an 
| Chief Justice Marshall held that a citizen 
of the District of Columbia could not 


| maintain a suit in the Federal Court of | 


Virginia. against a citizen of Virginia 


shp since a citizen of the iDstrict of 
Columbia was not a citizen of any State. 
See also Stein vs. Fleischmann, 237 
| Fed. 679. - 
An Indian becoming a citizen of the 
| United States and residing in a State 
is held to be a citizen of that State. 
Boyd vs. Nebraska, 143 U. S. 1385-162. 
In the Matter of Heff, 197 U.S. 448. 
The latter case was overruled by U. 
S. vs. Nice, 241 U. S. 591, but on an- 
other point. 
} Plaintiff does not 
| citizenship as the basis 


urge diversity of 


defeat the plaintiff if his complaint pre- 
sents a quetsion arising under the con- 
stitution, laws or treaties of the United 
| States and if the plaintiff has legal ca- 
pacity to sue. 

Coming next to the plaintiff’s legal 
capacity to sue, it appears that the 
| earlier decisions in the State of New 
| York held that the Indians did have such 
legal capacity. See Strong vs. Water- 
man, 11 Paige, C. H. 607-612. 


Indians Must Sue 
As Other Citizens 


The court said: 

“Indians cannot therefore institute a 
suit in the name of the tribe but they 
must sue in the same manner as other 
citizens would be required to sue for the 

| protection of similar rights, and as the 
individuals comprising the Seneca Na- 
tion of Indians, residing on and entitled 
to their several reservations are too 
numerous to join in this suit by name 
the bill is properly filed by these com- 
plainants in behalf of themselves and the 
residue of their nation residing on their 
reservations—the parties are therefore 
properly before the court and the com- 
plainants are properly entitled to retain 
this preliminary injunction.” 

In that case the suit was in equity 

to prevent trespass and not an action in 


ejectment. The later decisions of the 
State Courts, however, are to the con, 
trary. 


In Johnson vs. Longe Island Railroad 
Company, 162 N. Y., 462, which was an 
action in ejectment, it was held in sub- 
stance that neither the tribe nor an in- 


dividual member thereof could appear in, 


court in their or his own right, but pos- 
sessed only such rights to appear and 
litigate in the courts of justice as are 
conferred on them by statute, and in 
the of the Onondaga Nation vs. 
Thatcher, 169 N. Y. 584, which was not 
an action in ejectment, tle Court of Ap- 
peals affirmed the judgment of the lower 
courts “‘upon the ground that neither the 
Onondaga Nation nor the individual In- 
dians named as plaintiffs had legal ce- 
pacity to bring and maintain the action.” 

In the Federal Courts there are cases 
holding inferentially that an Indian liv- 
ing in the tribal relation and not a citi- 


case 


zen of the U.S. cannot maintain an ac- ' 


tion in the Federal Courts. 

In Felix vs. Patrick, 145, U. S. $17- 
which was not an action in ejectment, 
it was said upon the question of the 
laches of the Indian plaintiff: 

“Kh scarcely necessary to say in 
this connection that while until this time 
they were not citizens of the United 
States and unable to sue as such in the 
Federal Courts, the Courts of Nebraska 
were open to them, as they are to all 
persons irrespective of race or color.” 

3ut it is to be observed that in that 
case the plaintiff was a citizen of the 
United States and the question whether 
or not a non-citizen Indian could main- 
tain an action in Federal court was 
not before the court for decision. 
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is 


Citizenship Disregarded 
In Certain Cases 

There are also-cases in which actions 
have been brought and maintained in the 
Federal Court by Indians who in some 
cases Were and in some cases were not, 
citizens of the United States, although 
the question of citizenship was not 


passed on and usually not referred to by | 


the court. 

Such are the cases of: Lone Wolf v. 
Hitchcock, 187 U. S. 553; Gritts v. Fisher, 
224 U, S. 640; Sizemore vy. Brady, 235 

U. S. 441; Chase v. U. S. 256 U. S. 1; 
Taylor v. Anderson, 234 U.S. 74; none 
of which was an ejectment action. 

Kansas Indians 72 U. S. 737 (5 Wal- 
lace 737) has no application here as that 
case originated in the Kansas 
Courts and never was in the Federal Dis- 
trict Court. 

But since the enactment of the act of 
| June 2, 1924, making citizens of all In- 
| dians, there would seem to be little 

doubt that an Indian citizen may main- 
| tain an action in the Federal 
| Such is the necessary inference from the 
above quotation in Felix v. Patrick supra. 
Such is a reasonable inference from the 
other cases cited. 

In the case of Lane v. Pueblo of Santa 
Rosa, 249 U. S. 110 the question was 
raised as to legal capacity of the In- 
dian town of the Pueblo of Santa Rosa 
to sue. The court hold that the town 
was by statute a body corporate with 
power to sue. The suit was in equity and 
related to tribal lands. The Court, in 





Treaty Repudiated 
| By St. Regis Tribe 


Negotiators of Compact With 
New York in 1924 Without 
Authority, Is Alleged. 


respect to the contention that the In- 
dians were Wards of the Govétnment; 
that the disposal of their lands was not 
within their Own control and that there- 
fore they could not sue, said: 

“Besides, the Indians are not here 





upon the ground of diversity of citizen- | 


+ Act of Congress, which had 


of jurisdiction, | 
however, and the lack thereof does not | 


State | 


Courts. | 


seeking any power or capacity in them- 
selves to dispose of the lands but only to 
prevent a threatened disposal by ad- 
ministrative officers in disregard of their 


full ownership. Of their capacity to 
maintain such a_ suit we entertain no 
doubt. The existing wardship is not 


an obstacle, as shown by repeated de- 
cisions of this court, of which Lone 
Wolf v. Hitchcock, 187 U. S. 553, is an 
illustration.” 


It is true that in Johnson v. Long Is- | 


land Railroad supra, the opinion says 


that the Indian plaintiff was a citizen | 


of the United States and yet he was 
| not permitted to sue in the State courts. 
Whether he had been made a citizen by 
exclusive | 
right to confer such citizenship or the | 


advertence, does not appear. This case 
is not binding on the Federal Court, the 


| decision not construing a statute of the | 


and | 
the | 
di- 


State of New York involved here 
this not being an action in which 
Federal Jurisdiction depends upon 
versity of citizenship. 


Court Found Cause 
Of Action Lacking 


If the Indian was a citizen and was 
denied the equal rights of other citizens | 
to sue in the State courts, it would seem 
that there May have been conflict with | 
the 14th amendment of the United States | 
Constitution, which was then in force | 
but doubtless the real ground of the de- 
cision was that the complaint stated no 
cause of action. The Court said: 

“It is conceded by the complainant in 
this action that the tribe have no legal 
capacity to sue therefor, and have no 
corporate name by which they can insti- 
tute such a suit . it follows logi- 
cally, that No one member of the tribe 
could sue for~ the benefit of all, as the 
cause of action does not exist.” 

If the defendant’s contention that the | 
plaintiff has no legal capacity to sue 
is limited to capacity to sue in ejectment 
actions as to tribal lands, it may be said 
that while the Courts of New York have | 
upheld that, doctrine, no Federal court 
cases in ejectment so holding have been 


brought to the attention of or been 
found by the Court. 
It would seem, moreover, that such 


limited incapacity to sue goes rather to 
the jurisdiction of the Court over the 
subject matter of the action, which ques- 
tion is referred to later herein. 

The contention that this Court has no 
jurisdiction because complaint states no 
cause of action arising under the Con- 
stitution, laws or treaties of the United 
States presents more difficulty. There 
would seem to be little doubt that the 
question of whether or not the St. Regis 
Indians could, without the consent of the 
United States, and without compliance 
with their laws convey the lands in ques- 
tion by treaty with the State of New 
York, as alleged, presents a Federal 
question, for the decision of such ques- 
tion depends upon the construction and 
application of the Constitution and laws 
of the United States regulating trade 
with the Indians, especially the act of 
1802 and particularly section 12 thereof, | 
which was the Federal law in force at | 
the time of the alleged treaty between | 
the State of New York and the St. Regis 
Indians in 1824. 


Alienation. of Lands 


Provided in Act 
This seems clear from the well con- 
sidered case of the Seneca Indians v. 
Christie, 126, N. Y. 122. In this case 
the Seneca Nation of Indians brought 
action in ejectment in the state courts 
persuant to an enabling statute of the 
State of New York, to recover 100 acres 
on land in the County of Erie. The | 
Seneca Nation hold title or right of | 
occupancy by virtue of like treaties be- | 
tween the United States and the In.- | 
| 
! 


dians. The New York Court of Appeals 
held that alienation of the lands in| 
question by the Indians was in accord- 
| ance with the provisions of section 12 
of the same act of 1802. 

The Court said: “But on full consid- 
eration we are of opinion that the grant | 
made by the Seneca Nation to the prede- 
cessors of the defendant, of August 21, 
1926, was a valid transaction and was not | 
in contravention of the provisions of the 
| Federal constitution or of the Indian 

Intercourse Act of 1802 and vested in 
| the purchasers a good title in fee simple 
absolute to the lands granted, from any 
claim of the Seneca Nation.” 

The only other questions discussed by 
| the Court bore upon the merits of the 

case and Were: 

1. Whether the Federal Government | 
subsequently ratified the purchase by 
the defendant’s predecessors, by accept- 
ing the purchase money of the lands, 
acting aS custodian thereof and paying 
income therefrom to the Indians. This 
is, of course, a Federal question. 

2. Whether the plaintiff Seneca Nation 
was barred by the.limitation of time pro- | 

| vided in the enabling act of the State 
of New York authorizing the action. No 
| such question can arise in the instant 
case as Plaintiff is not suing under any 
enabling act. 

The defendants cite various cases 
holding that where the source of title is 
| the Federal Government, that fact alone 
| does Not raise a Federal question. Such ; 
| cases haVe little application here. The | 

) source of title here is not letters patent | 








| 
| 
| 
' 
} 
| 
| statement in the opinion was a mere in- 
| 
| 
| 


| arising under 


| alienation of Choctaw 


| Street Railway Company v. 
| U. S. 457, 460. Florida Central Railroad 








| or other form of grant by the Federal 
Government. Here the Indians claim im- 
memorial rights arising prior to white 
occupation and recognized and protected 
by treaties between Great Britain and 
the United States and between the 
United States and the Indians. By the 
treaty of 1784 between the United States 
and the Six Nations of Indians and the 
treaty of 1796 between the United 
States, the State of New York and the 
Seven Nations of Canada the right of 
occupation of the lands in question by 
the St. Regis Indians, was not granted 
but recognized and confirmed. 


Must Be Decided Upon 


Indian Intercourse Act 

But even if the United States were 
considered the source of such title or 
rights as the Indians had to the land in 
question, it is not claimed that such fact 
raises the Federal question here, but the 
claim is that the Federal question arises 


| by the State of New York from the ‘St. 
Regis Indians of the right of occupancy 
of lands in suit by the treaty of 1824 
between the State and the St. Regis 


United States, particularly the Indian 
Intercourse act of 1802, upon the con- 
struction and application of which the 
case of the Seneca Nation of Indians v. 
Christie supra was decided and this case 
undoubtedly must be decided. That is a 
| Federal question. 

It matters not that the Courts of the 
| State of New York are competent to pass 
upon such a question subject to review 
| by the United States Supreme Court. 
It is the duty of the Federal Court to 





exists. 

Kline v. Burke Construction Com- 
pany, 260 U. S. 226, 234. 

Farrell v. Stoddard, 1 Fed. (2nd) 
802-805, affirmed - Fed. 2nd (513). 
Though the State Courts would be 


competent to pass on the Federal ques- 
tion involved here, as they were in the 
Seneca Nation v. Christie, 126 N. Y. 
122, it is clear that the State Courts will 
not take jurisdiction in the absence of an 


| from the allegation that the acquisition | 








tribe was in violation of the provisions | 
of the constitution of the laws of the | 


take jurisdiction where such jurisdiction | 


enabling act unless they find the inca- | 


| pacity to sue to have been eliminated by 


the act of 1924 conferring citizenship on 
the Indians, which is uncertain. 

Johnson v.. Long Island Railroad 
Company, 162, N. Y., 462 Supra. 


| Federal Question 


Same in Tio Cases 

Though it seems reasonably clear that 
a Federal question is involved here, yet, 
since this is an action in ejectment and 
the bare statement of the necessary facts 


of an ejectment action would not disclose | 


the Federal question, it has been held 
upon highest authority that the 
plaint does not state a Federal question 
and that the Federal Court has no juris- 


diction. This authority is Taylor v. 
Anderson, 234 U. S. 74 supra. 
That was an action in ejectment 


brought by an Indian plaintiff, and the 
complaint there, like the complaint in 
suit, set up that defendants claimed right 


| of possession under a certain deed, which 
| deed was alleged to be void under Fed- 
' eral laws restricting. the alienation of | 


\ 


saw Indians and therefore raised a Fed- 
eral question. 

“It is now contended that these alle- 
gations showed that the case was one 


States, namely the acts restricting the 
and Chickasaw 
brought it 
But the 


alletments, and_ therefore 
within the Court’s jurisdiction. 


the laws of the United | 


com- | 


| lands allotted to the Choctaw and Chicka- | 


The Supreme Court said: | 


contention overlooks repeated decisions | 


of this Court by which it has become 


| firmly settled that whether a case is one 


arising under the constitution or a law 
or treaty of the United States, in the 
sense of the jurisdictional statute (Now 
No. 24, Judicial Code), must be deter- 


| mined from his own claim in the bill of 


declaration, unaided by anything alleged 
in anticipation of avoidance of defenses 


| which it is thought the defendant may in- 
| terpose. 


and 
464. 


Tennessee v. aion Planter’s 


Bank, 182 U. S. 454.460, 


Company v. Bell, 176 U. S. 321, 329; 
Boston, etc., Mining Company v. Montana 


Ore Company supra; Joy vs. St. Louis | 
supra; Devine vs. Los Angeles, 202 U.S. | 
| 313, 333; Louisville &’Nashville Railroad 
| Company 


Cottley, 211 U. S. 
McDougall 225 U. S. 


Vv. 
Shulthis v. 

569; Denver v. 
pany 29 U. S. 123, 133-185; tested by this 
standard as it must be, the case disclosed 


561, 


a law of the United States.” 


| Motion to Dismiss 


| Must Be Granted 


There seems to be no way to. dis- 


| tinguish the case at bar from Taylor v. 


Anderson. In the latter case the lands 
were allott- d lands and here they are al- 


| leged to be tribal lands, but that is im- | 


material as the Federal question is the 
same, viz., alienation of Indian lands in 
Violation of Federal Law and in each 
case is shown by allegations set up as 
part of the eomplaint. 

The form of a complaint in ejectment 


| is not provided by the laws of the State of 
| New York and may have beer provided 


by the laws of Oklahoma, in which state 
the Taylor v. Anderson case arose. But 
that also is immaterial as . cause of ac- 
tion in ejectment may be adequately 
stated in New York by alleging the exis- 
tance: and nature of plaintiff’s title or 
right of possession, tha. defendant is 


| in unlawful possession and holds plain- 


tiff from lawful possession to plaintiff’s 
damage in a sum named. No Federal 
question is raised thereby. The doctrine 
stated in Taylor v. Anderson has been 


| held many times by the United States 
| Supreme Court in ejectment cases and 


various other kinds of cases both at’ law 
and in equity and is settled beyond ques- 
tion. 

Because this Court believes that the 
doctrine laid down in Taylor v. Ander- 
son is applicable and controls the de- 
cision here, it must be held that the 
complaint states no Federal question and 
the moticn to dismiss must be granted. 

It is not necessary to decide the 4th 
and 5th grounds of the motion to dis- 
missz, although Taylor v. Anderson 
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Patents 


Two Per Cent of Purchase Price Covers 
Tax on Autombile, Says Secretary Mellon 





Table Submitted Showing Ratio to Cost of Levy Passed on 
to Consumer by Manufacturer. 





In his statement made October 31 beiore the Ways and Means Committee of the 
House of Representatives the Secretary of the Treasury, Andrew W. Mellon, argued 
for the retention of the excise tax on automobiles. In support of his contention, Mr. 
Mellon offered for the record a tabulation of the tax as it applies to various makes 
of cars, to show the relative insignificance of the rate of tax as it applies to the 


purchaser. 


The complete table is reproduced as follows: 


Factory Percent. 

Factory Wholesale Amount of Sales Pfice of Tax 

* Retail Price Tax at to to Sales 

Type. Price 25% Discount 3% Purchaser Price 
| Ford Runabout .......... $360.00 $270.00 $8.10 $403.64 2 
Ford TOUPMB ccccsceises 330.00 285.00 8.55 424,12 2 
POPE GOUMS nceccviscveses 485.00 863.75 10.91 537.64 2 
Ford 2D Sedan ......... 495.00 371.25 11.13 547.88 2 
Ford 4D Sedan ......... 545.00 408.75 12.26 599.08 2 
| Star Touring 4 ......... 550.00 412.50 12.37 640.00 2 
Chevrolet Coach ........ 595.00 446.25 13.38 661.00 2 
Star COURS 4 siccrcccces 650.00 487.50 14.62 740.00 2 
Btar GOOG 4S cvccesseres 675.00 506.25 15.18 765.00 2 
star TOUFING. 6 ...s0ccs0 725.00 543.75 16.31 810.00 2 
StAP DOGGE S csisvcccvees 765.00 573.75 17.21 857.00 é 
Star UGGS © cicsssevses 795.00 596.25 17.88 890.00 2 
Stat OGM SD Sncivicvers 845.00 633.75 19.01 940.00 2 
Star S. P. Roadster ...... 885.00 633.75 19.91 975.00 2 
Star: Cabriolet * ....50660. 915.00 686.25 20.58 1,015.00 2 
Ber BOUMEE © 6 iisiccaves 925.00 693.75 20.81 1,020.00 2 
BURE GOOG, cdi ovccesetes 975.00 731.25 21.93 1,075.00 2 
Chandler Touring ....... 1,005.00 753.75 22.61 1,150.00 2 
Chandler Coupe ......... 1,035.00 776.25 23.28 1,200.00 2 
Oakland Sedan .......... 1,045.00 783.75 23.51 1,132.00 2 
Oldsmobile Landau ...... 1,075.00 806.25 24.18 1,165.00 2 
PREC COGRE oiisiessrsse 1,095.00 821.25 24.63 1,170.00 2 
| Nash Touring ........... 1,135.00 851.25 25.53 1,225.00 2 
Chrysler Sedan ......... 1,145.00 858.75 25.76 1,342.0 2 
Chrysler Roadster ...... 1,175.00 881.25 26.43 1,328.00 2 
Buick Roadster .......... 1,195.00 896.25 26.88 1,290.00 2 
Buick ‘Touring .......... 1,225.00 918.00 27.56 1,320.00 2 
Studebaker Touring ..... 1,245.00 933.75 28.01 1,395.00 2 
Studebaker Coupe ....... 1,295.00 971.25 29.13 1,450.00 2 
Hupmobile Touring ..... 1,325.00 933.75 29.81 1,450.00 2 
Hudson Sedan ........... 1,385.00 1,038.75 31.16 1,500.00 2 
Auburn Touring ......... 1,445.00 1,083.75 32.51 1,635.00 2 
Willys-Knight Coupe .... 1,495.00 1,121.25 33.63 1,595.00 2 
BUICK TROUPE sisicccaes 1,525.00 1,143.75 34.31 1,640.00 2 
Hudson Brougham ....... 1,575.00 1,181.25 35.43 1,690.00 2 
| Chrysler Sedan ......... 1,595.00 1,196.25 35.89 1,770.00 2 
NG POO haan Kieevees 1,635.00 1,226.25 36.79 1,845.00 2 
| OG, TOOMSOEE  siiiisccees 1,685.00 ‘ 1,263.75 37.91 1,790.00 2 
| Peerless Coupe ......... 1,725.00 1,293.75 38.81 2,095.00 2 
IMG: SOME 9 665-6 cosiee-s 1,775.00 1,331.25 39.94 1,900.00 2 
Gardner Coupe ......... 1,845.00 1,383.75 41.51 2,050.00 2 
Hupmobile Touring ...... 1,895.00 1,421.25 42.63 2,112.00 2 
Buick Brougham 1,925.00 1,443.75 3.5 2,050.00 2 
Marmon Speedster ...... 1,965.00 1,473.75 44.21 2,160.00 2 
Willys-Knight Coupe .... 1,995.00 1,496.25 * 44.89 2,115.00 2 
Auburn Towring .....5... 2,045.00 1,553.75 46.01 2,245.00 2 
| Chandler Sedan ..,...... 2,095.00 1,571.25 47.14 2,175.00 2 
Hupmobile Sedan ....... 2,195.00 1,646.25 49.39 2,412.00 z 
Packard Phaeton ........ 2,275.00 1,706.25 51.19 2,468.00 2 
Packard Phaeton ........ 2,385.00 1,788.75 53.66 2,597.00 2 
Pierce Arrow Runabout .. 2,495.00 1,871.25 56.14 2,715.00 2 
Peerless Sedan: ......... 2,595.00 1,946.25 58.59 2,675.00 2 
Chrysler Phaeton ....... 2,645.00 1,983.75 59.51 2,850.00 2 
Franklin Vivtoria ....... 2,740.00 2,055.00 61.65 2,860.00 2 
Franklin Sedan ........... 2,790.00  . 2,092.50 62.78 2,911.00 2 
Franklin Sedan ......... 2,840.00 2,130.00 63.90 2,962.00 . 2 
Franklin Sedan ......... 2,910.00 2,182.50 65.48 3,034.00 2 
Franklin Limousiné ..... 2,940.00 2,205.00 66.15 3,065.00 2 
| Pierce Arrow Sedan 3,025.00 2,268.75 68.06 3,250.00 2 
Pierce Arrow Coupe 3,100.00 2,525.00 69.75 3,340.00 2 
Pierce Arrow Coupe 3,200.00 2,400.00 72.00 3,440.00 2 
Pierce Arrow Sedan ..... 3,300.00 2,475.00 74.25 3,540.00 2 
Pierce Arrow Sedan ..... 3,400.00 2,550.00 76.50 3,640.00 2 
Marmon Speedster .... 3,485.00 2,613.75 » 78.41 4,000.00 2 
Marmon Touring ........ 3,565.00 2,673.75 80.21 3,850.00 2 
| Marmon Sedan .......... 3,640.00 2,730.00 81.90 3,990.00 2 
Stearns-Knight Sedan ... 3,700.00 2,770.00 $3.10 3,850.00 2 
Stearns-Knight Sedan ... 3,750.00 2,812.50 84.37 3,910.00 2 
Stutz Speedster ......... 3,895.00 2,913.75 87.41 4,325.00 Z 
| Packard Runabout ....... 3,975.00 2,981.25 89.44 4,193.00 2 
Pierce Arrow Limousine . 4,045.00 3,033.75 91.01 4,300.00 2 
Cadillac Sedan .......... 4,095.00 3,071.25 92.13 4,343.00 2 
Cadillae Sedan .......«.. 4,195.00 3,146.25 94,58 4,445.00 2 
Cadillac Imperial ........ 4,245.00 3,183.75 95.51 4,496.00 2 
LaSalle Town Cab....... 4,500.00 3,375.00 101.25 4,773.00 2 
Lincoln Roadster 4,600.00 3,450.00 103.50 4,778.49 2 
Lincoln Sedan .......... 4,800.00 3,600.00 198.00 4,983.17 2 
Lincoln Sedan ........... 5,000.00 3,750.00 112.59 5,187.85 2 
| Lincoln Limousine ....... 5,200.00 3,905.00 117.15 5,392.53 2 
| Cadillac Town Cab ...... 5,500.00 4,125.00 123.75 5.777.00 2 
Locomobile Sport ....... 5,900.00 4,425.00 132.75 6,250.00 2 
Locomobile Touring ..... 6,000.00 4,500.00 135.00 6,350.00 z 
Locomobile Sedan 7,300.00 5.475.08 164.25 7,550.00 2 
Locomobile Cab ......... 7,500.00 5.625.00 168.75 7,750.00 2 
Pierce Arrow Landau ... 8,000.00 6,000.00 180.00 8.475.00 2 





Rate Revision Detemel 
In Florida Peninsula 








[Continued from Page 6.] 
applied in determining first-class rates 
within central territory but subject to 
the southern classification and observing 
the uniform southern percentage re- 


by the petition was not one arising under | lationships, and provided further, that | 


respondents may, if they so desire, pub- 
lish rates on a group basis, employing for 
that purpose groups of moderate ex- 
tent in either official territory or Florida, 
basing the group rates on a fair average 
of the rates, determined as herein pro- 
vided over the lowest-rated routes from 
points in the origin group to points in 
the destination group. 

(c) From and to points in New Eng- 
land or trunk-line territory over direct 
routes partly by rail over standard lines 
and partly by water via South Atlantic 
ports, rates based upon the appropriate 
key rates, if any, shown in Appendix 


0-2 to the third supplemental report on , 


reconsideration; provided, however, that 
such rates need be published and applied 
only via the South Atlantic port nearest 
the majority of points in each Florida 
group and via which water-rail service 
is maintained, subject to the Interstate 


Commerce Act over the route by which | 


such rate is constructed. 

It is further ordered, That the re- 
spondents herein, according as they par- 
ticipate in the transportation, be, and 
they are hereby, notified. and required 
to establish, on or before December 31, 
1927, upon notice to this Commission and 


would seem to Uecide the question in de- 
fendant’s favor, on both the 4th and 5th 
grounds. _ 

Perhaps it is better for plaintiff to 
have the question decided and reviewed 
upon the pleadings rather than after a 
possibly lengthy and expensive trial. 

An order may be entered in accord- 
ance herewith, dismissing the complaint, 
with leave to amend within twenty days 
after service or order and notice of entry 
thereof, 





to the general public by not less than 30 
days’ filing and posting in the manner 
prescribed in section 6 of the Interstate 
Commerce Act, and thereafter to main- 


tain and apply to the transportation of 
articles moving on interstate class rates 
between points on standard lines in the 
State of Florida south of the line of the 
Seaboard Air Line from Jacksonville to 
River Junction, on the one hand, and 
points in eastern Kentucky on the Ches- 
apeake & Ohio Railway? also Ports- 
mouth and Ironton, Chio; Ashland, Ky., 
and Kenova and Huntington, W. Va., on 
the one hand, (1) over routes lying 
wholly south of the Ohio River, other 
than routes via Virginia city gateways, 
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Patent Is Granted 
Slotted Dust Cap 
Made of Sheet Metal 


Claims Which Lack an Ele- 
ment to Utility Are Held 
Not to Be Complete and 
Are Rejected. .. .. 


APPLICATION OF EWALD F. TopoLd. APs 
PEAL 87, EXAMINERS-IN-CHIEF, PATENT 
OFFICE. 

Patent 1645832 for sheet metal arti- 
cles was granted to Tobold, October 18, 
1927, on application filed July 11, 1922. 

Applicant’s dust cap was patentable 
for its novel sheet metal construction, 
but certain of the claims were refused 
as incomplete. 

Kwis, Hudson & Kent represented ap- 
pellant. 

The full text of the opinion by the 
Examiners-in-Chief (Skinner, Henry and 
Ruckman) follows: 

This is an appeal from the final re- 
jection of claims 1 to 4 inclusive, of 
which the following will serve as ex- 


amples: 
1. As an article >f manufacture, a 
tubular shell having at one end a 


tubular extension of reduced diameter 
and a reentrant tubular member having 
a close fit within said tubular extension 
which reentrant tubular member is 
closed at its end. 

2. As an article of manufacture, a 
tubular shell having at one end a tubular 
extension and a reentrant tubular mem- 
ber within said tubular extension which 
reentrant tubular member is close¢e at 
its end the walls of said tubulay exten- 
sion and tubular reentrant member being 
in contact and having a transverse slot 
formed therein. 

The references 
1114257, October 
October 


are: 

20, 
6, 
8, 


Hammond, 
1914; Bodge, 
1891; Bellinger, 
532355, January 1895; Bronson, 
1418524, June 6, 1922; Dickerman, 
313187, March 3, 1885. 
Has Slotted Extension. 

The patent to Hammond, 1114257, 
shows a dust cap having an extension of 
reduced diameter which extension is 
slotted to serve as a wrench. Appellant’s 
problem was to make a dust cap having 
the functional characteristics of the 
Hammond cap out of sheet metal for 
the purpose of reducing the cost of man- 
ufacture. 

The other references were cited to 
show that it was old to form cups of 
‘sheet metal and to indent the ends. The 
rejection was on the ground that there 
would be nothing inventive in imitating 
the Hammond dust cap in sheet metal 
and that the other references would dis- 
close die shaping methods by which it 
could be done. 

There is however nothing in the latter 
references which would suggest the spe- 
cific sheet metal construction which 
would enable the applicant to produce 
the slotted extension to serve as a 
wrench and we think that the article is 
patentable. 

Claims 1 and 3 do not include the 
slot and without this element we see 
no utility in the reduced extension with 
the indented end. These claims are not 
f + the complete article of manufacture 
and should not be allowed. 

Claims 2 and 4 are considered allow- 
able. 

The decision of the Examiner is af- 
firmed as to claims 1 and 3 and reversed 
as to claims 2 and 4. 





River at Kenova, W. Va., and thence 
over routes described in (1), rates which 
shall not exceed rates determined by the 
distance scale set forth in Appendix K-2 
to the second supplemental report on, re- 
consideration plus arbitraries determined 
by the scale set forth in Appendix L-2 
so the third supplemental report on re- 
consideration for that part of the dis- 





and (2) over routes crossing the Ohio 





tance which is south of the said line of 
the Seaboard Air Line; 

Provided, however, that in adjusting 
said rates Portsmouth, Ironton, Ashland, 
Kenova, and Huntington shall be in- 
cluded within a single group, and dis- 


tances figured in all cases from Kenov ¢ 


moderate extent in the State of Florida, 
determining the rates by the distances to 
and from base points within said 
groups; and provided further, that, in no 
case shall a rate resulting from this 
basis exceed the lowest aggregate of 
intermediate rates subject to the Inter- 
state Commerce Act over the route by 
which such rate is constructed. 

And it is further ordered, That this 
order shall continue in effect until t@e 
further order of the Commission. 

By the Commission. 


! 
| and respondents may also use groups of 


When you want to know 
something about any ac- 
tivity of the Government, 
ask the-Inquiry Division 


of The United States 


Daily. Its services are 
available without 
charge to subscribers. 
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Tardy Intervention | 
Does Not Bar Opposer | 
In Trade Mark Action 


Successor in Interest Permit- 
ted to Join in Proceedings 
Even Though There Has 
Been Excessive Delay. 


Societe WortH v. WortH, INC. Opposti- 
TION 6343 AND CANCELLATIONS 1249 
AND 1267. ACTING COMMISSIONER OF 
PATENTS. 

The trade mark examiner in the Pat- 
ent Office had denied a petition by a suc- 
cessor in interest, to intervene in oppo- 
sition and cancellation proceedings, 
holding that the successor had been 
guilty of laches. The acting commis- 
sioner reversed this ruling on the ground 
that the delay had not adversely affected 
the adversary. 

Emil Bonnelycke and William L. 
mons represented Societe Worth. Charles 
E. Ford and Cushman, Bryant & Darby 
represented Worth, Inc. 

The text of three opinions by Acting 
Commisisoner Kinnan follows: 


Sy- 


Opposition 6343: 

This case comes before me on a pe- 
tition by Worth, Societe Anonyme from 
the decision of the examiner of inter- 
ferences denying its petition to intervene 
in the above entitled case. 

This case is a companion to two can- 
cellation proceedings, Nos. 1249 and 
1267, in which similar orders have been 
entered by the examiner of interference 

On May 19, 1927, 
tered on the petition by Societe Worth, 
holding that the papers presented by it, 
requesting that Worth, Societe Anonyme 
be allowed to intervene, were not in 
proper form, and stating what was the 
proper procedure to be taken by that 
party in requesting intervention. There- 
after certain papers were filed in ac- 
cordance with that order and no ques- 
tion has been raised by the examiner 
that they were not in proper form. 

Denied on Grounds of Laches. 


a decision was en- 


The petition to intervene was denied 
solely on the ground of the laches of 
the intervener. 

It appears that this opposition proceed- 
ing was filed in May, 1925, and that when 
testimony was taken on the part of the 
opposer it developed that it had trans- 
ferred its business to the present peti- 
tioner, Worth, Societe Anonyme. Accord- 
ing to the record, a transfer of some 
sort was made from the Societe Worth 
to Worth, Societe Anonyme in May, 
1926. The original petition for interven- 
tion was not filed until April, 1927. 

It is contended on behalf of the pe- 
titioner that the transfer was not com- 
pleted until sometime later than May, 
1926. 

Whether that contention is ht 
whether the holding of the examiner of 
interferences to the contrary is right, it 
is not deemed necessary at this time to 
pass upon. It appears that the transfer 
was in effect from a partnership to a 
corporation, the principal parties in the 
corporation being those who were in- 
terested in the partnership. 

It is not seen there has been any such 
laches in this case as would justify the 
action taken by the examiner. The no- 
tice of opposition was predicted upon 
prior use of the trade mark in question 
by Societe Worth and prior registration 
of a trade mark by it. The testimony 
which has been taken was for the pur- 
pose of establishing the facts alleged in 
the notice of opposition. 

Intervener’s Right. 


In the case of Rhinehart v. Victor 
Talking Machine Co., 261 Fed. 646-651, 
the court said: 

The intervener’s rights, as they existed 
at the time the suit was instituted, were 
dependent upon and coextensive with 
those of the plaintiff. If, therefore, the 
complainant has asserted his rights in 
due time, and the intervener seeks 
merely to assert his rights in and to the 
original claim against the defendant, the 
mere fact that he has delayed in assert- 
ing those rights, standing alone, cannot 
conceivably have injured the defendant. 
If, however, the defendant has changed 
his position by reason of the prior non- 
assertion of the intervener’s rights, a dif- 
ferent question is presented. But on the 
face of the papers, as they stand at 
present, there is nothing to show that 
the intervener’s delay has injured the 
defendant, or that the defendant is in a 
position to invoke the doctrine of laches. 

In the case of Gaines v. Clark, 51 App. 
D. C. 71, 275 Fed. 1057, the court said: 

We are of opinion that, though ap- 
pellant has been negligent in making 
his application for leave to intervene, in- 
asmuch as it was made before decree 
was entered, the matter is one that 
should not be disposed of upon a legal 
technicality. The case presented is on 
its face a good one, and appellant should 
be given an opportunity to prove it. 

This case has been delayed to a great 
extent by the number of petitions and 
motions which have been filed therein, 
many of which it would seem were to no 
useful purpose. 

As stated above, it is not seen how the 
applicant has been prejudiced in any way 
by the delay in filing the petition for 
intervention or that he is in any dif- 
ferent position now from what he would 
have been had the petition for interven- 
tion been filed promptly after the trans- 
fer was made. 

Order is Set Aside. 

Whether the testimony which has 
been taken can be availed of, as it stands, 
by the petitioner for intervention is a 
question which is not before me, but in 
view of the character of the transfer, 
it is not apparent why this testimony 
should not be available to it when, and 
if, the transfer is properly proven. 

The petition is granted, the order of 
he examiner of interferences dismissing 
the opposition is set, aside and the ex- 
aminer is directed to take such further 
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Opposition Hearings in Trade Mark Case 
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Trade Marks 


Automobiles 


Resumed Despite Pending Suit on Issue 


Suspension of Proceedings Revoked When Court Action Is 
Undecided After Three and One-Half Years. 


BENJAMIN ParRIS Vv. JOHN F. REICHARD. | ner of interferences was directed to re- 


OPPOSITION 5657. ACTING COMMIS- 


SIONER OF PATENTS. 
Proceedings were resumed in this op- 


position because after three and a half | 


years of suspension, a court case on the 
basis of which the suspension had been 
granted, was still not concluded. 

John E. Cross represented Paris. Wat- 


son, Coit, Morse & Grindle represented | 


Reichard. 
The text of the opinion by 
| Commissioner Kinnan follows: 
The party Reichard has appealed from 
decision of the examiner of trade-mark 
interferences denying the petition of such 
party to resume in connec- 
tion with the opposition filed by the party 


Paris. 


proceedi 


nes 


Await End of Suit. 

The proceedings were suspended Octo- 
ber 11, 1924, to await the termination of 
a suit pending between » same parties 
in the Court of Common Pleas, York 
County, Pennsylvania, which suit in- 

' cluded the question of the ownership of 
| the mark for which the party Reichard 
gistration. 

The instant were again 
suspended on November 16, 1926, to Jan- 
uary the exami- 


pre ceedings 


25, 1927, 


Trade Marks of Motor 
Car Company Upheld 


on which date 


Two Cancellation Suits Di- 


rected Against Pierce-Ar- 


—— 
row Fail. 
ANTI-SHIMMIE MANUFACTURING Co. V. 
PIERCE-ARROW Car Co. CAN- 

ELLATION PROCEEDINGS 1439 AND 1440. 
ACTING COMMIS PATENTS. 


‘or cancellation of trade 


Moror 


ER OF 


SIONER 


Two petitions f 
marks were dis 
peared that petitioner was 
using the mark and was not even in busi- 


rissed because it ap- 


no longer 


ness. 

Frank S. Appleman represented peti- 
| tioner, Anti-Shimmie Mfg. Co. Wilhelm, 
| Parker & Hard, and Edw. R. Alexander 
| represented registrant, Pierce-Arrow 
Motor Car Co. 

The text of the two opinions by Acting 
Commisisoner Kinnan follows: 

Opposition 1439: This case comes 
for review, on appeal of the petitioner, 


on 


mark interferences dismissing the peti- 


97501, issued June 9, 1914, to the regis- 
trant, The Pierce-Arrow Motor Car 
Company, be cancelled. 

Prior Use Charged. 

The petitioner urges in support of its 
| petition that the arrow or broad arrow 
constituting the symbol the trade 
mark of the registrant has been the in- 
signia of Great Britain from a period 
long prior to the adoption and use of 
| the mark'by the registrant and that the 
arrow the insignia of the United 
States of America, particularly of cer- 
tain divisions of the Army of this coun- 
try and has been such from a period long 
prior to and since the Civil War. Upon 
these allegations, the registration is al- 
leged by petitioner to be contrary to the 
Trade Mark Statute, Act of February 
| 20, 1905. 
| Opposition Sustained. 

It appears the petitioner here was an 


applicant for registration of a mark 


f° 
of 


is 


| 


ed springs to be 
biles and that the registrant here filed 
procecdings were terminated by a de- 
cision sustaining the opposition and ad- 
judging the applicant, petitioner 
it had That decision 
final. 
| No Longer In Business. 
In the instant proceedings, the testi- 
mony fairly establishes that the peti- 
tioner is no longer using any trade mark 
which includes a representation of an 
' arrow. There is further testimony taken 


applied. 





| 
| 
| 
| 
| 


position proceedings, in the nature of an 
| admission on the part of the 
| Lane, who, together with Helen S. Claire, 
composes petitioner company, that such 
company is now no longer in business. 
In view of this evidence that the peti- 
tioner no longer in business and 
not using the mark, a motion has been 
presented on behalf of the registrant to 
amend its pleadings by filing a pple- 
mental answer to show that petitioner 
has no standing in these proceedings and 
can not show damage. 
Motion Denied. 

It is not believed necessary to 
the registrant’s answer and the 
,is denied. 
| The testimony taken in the opposition 
proceedings, where the parties were the 
same as here, is properly considered in 
connection with the instant proceedings 
and that testimony is deemed to estab- 


iS is 





amend 
motion 


steps as may be necessary to carry into 


| effect this decision. 


Cancellation 1267: 


For the reasons fully stated in a de- 


| cision this day rendered in Opposition 


No. 6348, the petition from the order of 
the examiner of interferences denying 
the petition for intervention is granted 
; and the decision dis: ing the cancel- 
laton is vacated. 
Cancellation 1249: 
For the reasons fully stated in a 
cision this day rendered in Opposition 
No. } petition from the 


de- 
6343, the 
of the examiner of interferences denying 
the petition for intervention is granted 


oraer 


| and the decision dismissing the cancel- 


laton is. vacated, 
October 24, 1927, 


Anti-Shimmie Manufacturing Company, | 


Acting | 


of the decision of the examiner of trade | 


tion that the trade mark registration No. | 


sume proceedings “unless a further sus- 
pension on a very persuasive showing is 
made in the meantime.” 

January 5, 1927, the party Paris pre- 
sented a petition to further defer re- 
sumption of proceedings, which petition 
was granted by the examiner of interfer- 
ences under date of January 17, 1927. A 
petition on behalf of the party Reichard 


to resume proceedings’ was filed July 16, | 


1927, and this was denied by the exam- 
iner of interferences under date of Au- 
gust 20, 1927. 

Further Delay Disapproved. 

In the several decision in which a sus- 
pension of proceedings was granted by 
me, there were statements to the ef- 
fect that such suspension would be ter- 
minated if there appeared any consider- 
able delay in the progress or determina- 
of the suit pending in the Court of Com- 
mon Pleas. It now appears that after 
substantially three and one-half years 
that suit has not been concluded. It 
believed, in consequence, that the instant 
proceedings should be no longer delayed. 


is 


The decision of the examiner of inter- 
ferences of August 20, 1927, is reversed, 
and he is directed to resume proceedings. 

October 22, 1927. 


lish that petitioner is not damaged by 
the use by the registrant of its mark 
since petitioner 
and is not even any longer in the busi- 
ness of manufacturing or selling the 
upon which it at one time used 
conflicting mark. ’ 
Suit 
It is noted the registrant has filed suit 
in a Federal Court against the petitioner 
company alleging infringement by the 
latter of the r unt’s mark. It is 
not believed this fact establishes the 
right of the petitioner in the instant pro- 
ceedings. The defense of non-user and 


goods 


the 


in Federal Court. 


that the complainant there has no proper | 


trade 


mark can be made in that suit. 
The court has ample jurisdiction to de- 
termine the equities of all partis 
volved in the case before it. 

The decision of the examiner of trade 
mark interferences dismissing the peti- 
tion is affirmed. 


In- 


Similar Case. 
Opposition 1440: This case comes on 
for review, on appeal of the petitioner, 
Anti-Shimmie Manufacturing Company, 


of the decision of the examiner of trade | 


mark interferences dismissing the peti- 
tion for cancellation of:trade mark reg- 
istration No. 210532, issued March 16, 
1926, registered by The Pierce-Arrow 
Motor Car Company. 

The record in support of the petition 
and in defense of the registration in the 
instant case is the same as that present- 
ed in companion cancellation No. 1439. 

For the reasons set forth at length in 
such companion cancellation proceedings 
No. 1439, the motion to amend the reg- 
istrant’s answer in the instant proceed- 
ings denied and the decision of the 

miner trade mark interferences 
missing the petition is affirmed. 
October 26, 1927. 


is 
of 
di 


Claim Is Rejected . 


For Furnace Lining 


| Type of Brick Disclosed Found 


which included the representation of ar- | 
rows, used on certain specially construct- | 
employed on automo- | 


opposition proceedings, No. 6921, which | 
here, | 


not entitled to the registration for which | 
became 


| of 
| 5, inclasive. 


to Be Anticipated by 
Floor Material. 


oF A. G. 
Board OF APPEALS, 


APPEAL 
OF- 


CROLL. 
PATENT 


APPLICATION 


49 


42. 
FICE. 
Patent 1647083 was issued to Croll on 

October 25, 1927, for furnace linings, on 

application filed July 5, 1923. 

Cruse and Mann for appellant. 4 

Fire brick 
held to be anticipated by brick fioors for 
forge shops. 
ion of of Appeals 

Skinner, and Henry) follows: 

This is, an appeal from the decision 
the efaminer rejecting claims 1 to 

Claim 1 is given here: 

for furnaces or the 


the Board 


“A lining 


| comprising a heat insulating substance 


in connection with the above noted op- ; 


witness | 


adapted to remain solid at 


rial imbedded in the inner _ portion 


thereof, the whole comprising a lining | 
| adapted to remain hard and solid at high | 


temperatures and adapted to absorb and 
radiate heat readily at 
but adapted to radiate reltively small 
amounts heat at its outer surface.” 

The references relied upon are: 
213107, March 11, 1879; Anderson, 
401097, April 9, 1889; Dunn, 768983, 
gust 30, 1904; Stowe, 12 4 
1918; Harrison, 1874203, April 12, 1921. 

Iron Borings Employed. 

The claims are drawn to a lining for 
furnaces or the like and the invention 
in a brick block for form- 
such a lining cansisting of 
land cement and fine clinker in the ex- 
posed face of which is embedded a hea 
conducting substance, specifically de- 
scribed as iron borings. The block is 


of 


consists 


ing 


or 


; also recessed at the back to form an air 


space, which construction is old, 
shown in Harrison. 
Claim 1 specifies that the lining 


adapted to remain hard and solid at high 


Is 


temperatures and adapted to absorb and | 
surface but to | 


radiate heat t its inner 
radiate relatively small amounts at 
outer surface. 

The only reference, 


its 


except Harrison 


| above referred to, which discloses a lin- 


furnace is Stowe, who 
composed of magnesium car- 
oxide the face which 
coated with pulverized iron ore, such as 
hematite, or with pulverized iron rolling 
mill scale or other form of pulverized 
iron oxide and then burning them. 
The examiner says that magnesium 


carbonate or magnesite is a refractory 


ing for a 
fire brick 
bonate or 


uses 


of is 





is not using the mark 


linings for furnaces were , 


The full text of the opin- | 
(Kinnan, | 


like, | 


high tem- | 
peratures, and a heat conducting mate- ! 


its inner surface | 


Hall, | 


Au- | 
May 7, | 


Port- 


as | 


Index and Digest 
Of Latest Federal Court Decisions 


(ourTs: United States Courts: Jurisdiction: Ejectment: Indians —Where 

‘ plaintiff, as member of St. Regis tribe of Indians, on behalf of himself and 
all other members of the tribe, brought action in ejectment, claiming im- 
memorial rights arising prior to white occupation and recognized and pro- 
tected by treaties and alleging acquisition by State of New York of right of 
occupancy in violation of provisions of Federal Constitution, held, since this 
is an action in ejectment and the bare statement of the necessary facts of 
an ejectment action would not disclose the Federal question, the complaint 
does not state a Federal question, and the Federal Court has not jurisdiction. 


Deere et al. v. New York et al. 
—Yearly Index Page 


(District Court, North District of New York). 
2504, Col. 1 (Volume II). 


‘OURTS: United States Courts: Jurisdiction: Diversity of Citizenship.— 
“One who is not a citizen of any State cannot maintain a suit in a Federal 
court against a citizen of a State on the ground of diversity of citizenship. 


Deere et al. v. New York et al. 
York).—Yearly Index Page 


(District Court, Northern District of New 
2504, Col. 1 (Volume II). 


‘OURTS: United States Courts: Jurisdiction: Diversity of Citizenship: In- 


A . . . 
dians.—An Indian becoming 
a State is held to be a citizen 


a citizen of the United States and residing in 
of that State for the purpose of determining 


privilege to maintain suit in Federal court on ground of diversity of citizen- 


ship. Deere et.al. v. 
New York).—Yearly Index Page 


New York et al. 
2504, Col. 1 (Volume II). 


(District Court, Northern District of 


‘OURTS: United States Courts: Jurisdiction: Indians.—Since the enact- 
A . eae e : a: 
ment of the Act of June 2, 1924, making citizens of all Indians, an Indian 


citizen may mgintain an action in the Federal Courts. 
(District Court, Northern District of New York).—Yearly Index 


York et al. 
Page 2504, Col. 1 (Volume II). 


Deere et al. v. New 


ry 
Patents and Trade Marks 
JATENTS: Claim: Must Be Complete for Utility—Claims for a dust cap 


having a specific sh¢ 


et metal construction giving a function new for sheet 


metal construction are allowable, but claims which lack an element essential 


to utility are not complete and must be refused. 
Patent Office).—Yearly Index Page 2504, Col. 7 (Vol- 


(Examiners-in-Chief, 
ume II). ° 


Patent 1645832 to Tobold 


"TRADE MARKS: Patent Office Cancellation Proceeding: Petitioner No 

Longer Using Mark.—In a Patent Office cancellation proceeding, when 
the evidence fairly establishes that petitioner for cancellation is no longer 
using any trade mark including the feature with respect to which cancella- 
tion is sought, and when the evidence further establishes that petitioner is 


no longer 
must be dismis 
(Acting Commissioner of Patents: 
(Volume II). ~ 
pA TENTS: 

claims are directed to 
portion of heat conducting 


= 
ea, 


in business, then the petitioner is not damaged, and its petition 
Anti-Shimmie Mfg. Co. v. Pierce-Arrow Motor Car Co. 
1927):—Yearly Index Page 2505, Col. 2 


Patentability: Brick Lining For Furnaces.—-Where appellant’s 
a lining for furnaces, which lining has an inner 
material imbedded in the inner portion thereof, the 


whole adapted to remain hard and solid at high temperatures and adapted 
to radiate heat readily at its inner surface, but to radiate small amounts of 
heat at its outer surface, held: Anticipated by the prior art and claims re- 


jected.—Patent 
Index Page 2505, Col. 3 (Volume II). 


1647083 to Croll (Board of Appeals, Patent Office.) —Yearly 


. = — — 


ATENTS: Patentability: Analogous Use: Furnace Lining Bricks and Forge 
Shop Floors.—It was held that bricks used for floors of foundries and forge 
shops could be used to anticipate bricks used in furnace linings.—Patent 
1647083 to Croll (Board of Appeals, Patent Office)—Yearly Index Page 2505, 


Col. 3 (Volume II). 


TRADE MARKS: Opposition Proceeding: Suspension for Reasonable Time 


Only 


During Litigation: Three and One-half Years Too Long.—Suspen- 


sion of opposition proceedings during the pendency of a court proceeding in- 
volving the same or one of the same issues should extend for a reasonable 
period only, and when a suspension has lasted for three and a half years, 
during which the court case has not been concluded, proceedings in the opposi- 


tion will be resumed. 


Paris v. Reichard (Acting Commissioner of Patents: 


1927).— Yearly Index Page 2505, Col. 2 (Volume II). 


— 


(TRADE MARKS: Opposiiion and Cancellation Proceedings: Tardy Inter- 

vention by Successor in Interest.—A successor in interest to the original 
opposer in a trade mark opposition proceeding should be permitted to inter- 
vene, even if there has been excessive delay in presenting the petition for 
intervention, when there is nothing to show that the intervention will injure 
the applicant, or to show that testimony already taken is not available for 
the further proceedings in the case; the same rule applies in the cancellation 


proceedings. Societe Worth v. 


Worth, Inc. (Acting Commissioner of Pat- 


ents: 1927).—Yearly Index Page 2505, Col. 1 (Volume IT). 


Supreme Court 


The day call of the Supreme Court of the United States for November 21, 


to which date the court has adjourned, will be Nos. 437, 258, 
539), 79 (and 19), 81’ and 82 (and 85 and 84). 


346, 394 (and 


material and the iron oxide is a heat- 
conducting material and to this extent 
the reference satisfies the claim but the 
Stowe specification states page 1, 
lines 59-60, that under the action of the 
heat “the exposed surface becomes 
plastic” and in lines 63-64 that a portion 
of the and 
may be “carried away by the molten 


on 


iron oxide becomes melted 


” 


metal in contact with it. 
The brief urges that appellant’s lin- 


ing is to be used in cement furnaces 


| 
| 
| 
i 


90% B49 
293, 543, 


110, 


Error in Profit Claim 
Allowed on Income 


| Board of Tax Appeals Sustains 


Commissioner for Lack 
of Evidence. 


[Continued from Page 8.] 
books and to give an estimated repro- 


; duction cost of the buildings as of March 


and that a fire brick like that of Stowe 


cement with iron 
At any 


would contaminate the 
which would not be permissible. 
rate this reference does not 
fire brick having the chara 
specified in the claim. 


teristics 


Eqtfivalent Product Patented. 


1, 1913, plus the cost of the land to 
Phipps. Fair market values were arrived 


| at mathematically by deducting depreci- 


sclose a | 


The patent to Dunn describes a high | 


heat-resisting and fire-proof composition 
composed of cast iron chips or turnings, 
sal ammoniac, Portland cement, sand 
and water which appears to be the 
equivalent of appellant’s 


composition. | 


The sal ammoniac is stated to be used ; 


not only for its cementing qualities but 
because it makes the composition capable 
of standing wide extremes and sudden 
changes of temperature without crack- 
ing or disintegration which 
would not in anyway prevent its use in 
a furnace lining. 

This to be used on 


composition is 


qualities | 


floors for foundries, forge shops or other. | 


places where hot metal is liable to come 
into contact with them and from 
description on page 1, lines 56-71, it 
seems clear that it would possess the 
characteristics set forth in claim 1 and 
such characteristics would in our opinion 
suggest its use for such purposes 
furnace linings. 

The patents to Anderson and Hall! dis- 
close the making of blocks with iron em- 
bedded therein, the latter 
Portland cement and iron or steel turn- 
ings, borings or fillings. They do not 
specify their use as furnace linings or 
for heat resisting purposes but rather 
to prevent slipperiness when used 
floors or resisting wear. 


as 
In view of Dunn and Harrison we do 
not find anything inventive in the 
aminer is affirmed. 

Limit of appeal to Court of Apveals, 
D. C., is 40 days,/ Rule 149 


the 


as | 


disclosing ! 


re- | 
jected claims and the decision of the ex- 


ation from the estimated cost to Phipps. 

We have discussed similar appraisals 
heretofore in many cases. See, for ex- 
ample, Appeals of Rockford Malleable 


Iron Works, 2 B. T. A. 817; Appeal of | 


Tibby-Brawner Glass Co., 2 B. T. A. 
918; and Appeals of Carrie W. Mein- 
hard, 3 B. T. A. 612. This partciular 
appraisal is of no assistance to us in 
deciding whether there was a profit or 
a loss to the petitioner on the sale of 
this real estate. The opinion of the 
witness is no more convincing than his 
report on which his opinion was based. 
His estimate of the life of the buildings, 
if different from the Commissioner’s, is 
of no value until we know that he was 
considering substantially the same build- 
ings as existed in 1909 or 1913. 

The respondent offered no evidence 
other than the admitted fact that he 
took the value or cost of these properties 
as shown by the corporation’s books as 
the basis for his calculation. In every 
case before us there is a presumption 
that the determination of the Commis- 
sioner is correct. This presumption may 
be overcome by proof and where his 
method of arriving at his determination 
is unexplained or appears to be an ar- 
bitrary, improper’ or unreasonable 
method, the presumption may be over- 
come by very slight proof. But in any 
case there must be proof of some fact 
which tends to show the incorrectness 
of the Commissioner’s determination. In 
this case on this issue we have searched 
in vain for proof of any such fact and 
therefore affirm the Commisisoner. 

Judgment will be entered on notice of 
15 days, under Rule 50. 

Considered by Trammell, Morris and 
Siefkin. 

October 25. 1927 
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New Books Received by Library of Congress 


List supplied daily by the Library of Congress. Fiction, 
books in foreign languages, official documents and 
children’s books are excluded. Library of Con- 
gress card number is at end of last line. 


Bell, Mackenzie. Half hours with rep- 
resentative novelists of the nineteenth 
century, being passages from their 
works with brief biographies and in- 
troductions and a critical essay 3 v. 
London, Routledge, 1927. 27-20388 

Bolton, Charles Knowles. Bolton’s 
American armory; a record of coats 
of arms which have been in use with- 
in the present bounds of the United 
States, by Charles Knowles Bolton. 
223 p., illus. Boston, The F. W. Faxon 
co., 1927. 27-20356 | 

Bowden, Witt. Syllabus for the history | 
of civilization, by - and Roy F. } 
Nichols. 213 p. N. Y., F. S. Crofts,, | 
1927, 27-20354 

Bradley, Arthur 
memories, by A. 
teen illustrations. 
Methuen, 1926. 

Butler, Joseph Green. Autographed 
portraits, collection of . .. the Butler 
art institute, Youngstown, Ohio, with 
biographies. 470 p., illus. Youngs- 
town, Ohio., The Butler art institute, | 
1927. 27-20851 

Coles, Kaines Adlard. Close hauled; be- 
ing the adventures of the author and | 
his wife cruising alone, in a 29-foot | 
ketch amongst the lesser islands of | 
the Baltic during a voyage from Latvia 
to England, by illustrated by H. 
Alker Tripp (“Leigh Hoe”) & by pho- 
tographs by the author. 187 p., illus. | 
London, Seeley, 1926. 27-20358 

Colum, Padraic. Creatures, by ... with | 
drawings by Boris Artzybasheff. 56 p., 
illus. N. Y., Macmillan, 1927. 27-20377 | 

Cowley, Abraham. The mistress, with 
other select poems of Abraham | 
Cowley, 1618-1667, ed. by John Spar- 
row. 213 p. London, The Nonesuch 
press, 1926, 27-20386 

Cross, Tom Peeted. Health readings 
in the literature of England, selected 
and edited by . . . and Clement Ty- 
son Goode... 1389 p. Boston, 
Heath, 1927. 27-20369 

Deissmann, Gustav Adolf. Paul, a study 
in social and religious history, by . . . 
Translated by William E. Wilson . . 
2d ed., fully rev. and enl., with six 
autotype plates and seven diagrams. 


323 p. London, Hodder, 


. Granville. Exmoor 
G. Bradley; with six- 
240 p. London, | 

27-20247 





926. 
27-20365 
Dickens, Charles. The unpublished let- 
ters of Charles Dickens to Mark | 
Lemon, ed. by Walter Dexter. 165 p. 
London; Halton & T. Smith, 1927. 
27-20387 | 
Durand, Mrs. Hortense (Funsten). The 
ancestors and descendents of Colonel | 
David Funsten and his wife 
Everard Meade, compiled for ; 
by Howard 8S. F. Randolph. 93 p., 
illus. N. Y., The Knickerbocker press, 
1926. 27 


27-20352 
Fraser, William Kaspar. 





Handbook on 
companies, with appendix of forms, 
for shareholders, directors, bond- 
holders, corporations officials, brokers, 
bond dealers, _ solicitors, auditors, 
trustees in bankruptcy and liquidators. | 
2d ed. 438 p. Toronto, The Carswell 
co., 1926. 27-20033 

Freud, Sigmund. A general introduction | 
to psychoanalysis, by author- 
ized translation, with a preface by G. 
Stanley Hall. 17th ed. 406 p. N. Y., 
Boni and Liveright, 1927. 27-20368 | 

Goldsmith, Oliver. She stoops to 
conquer (a comedy) by ... edited for | 
school use by Jesse L. Rader. (The 
Western series of English and Ameri- | 
can) 88 p. Oklahoma City, Harlow | 
publishing company, 1927.  27-20376 

Harris, Frank. Latest contemporary 
portraits, by Frank Harris. 362 p. 
N. Y., Macaulay co., 1927. 27-20235 

Haywood, Austin Hubert Wightwick. 
Sport & service in Africa; a record 
of big game shooting, campaigning & 
adventure in the hinterland of Nigeria, 
the Cameroons, Togoland, &c., with | 
an account of the ways of native sol- 
diers & inhabitants & a description 
of their villages & customs as well as | 
of the fauna & flora. 285 p. Phila- 
delphia, Lippincott, 1926. 27-20242 | 

Hurley, Lecnard B. Outlines of the | 
English novel. 56 p. Greensboro, N. 
C., Harrison printing co., 1927. 
27-20375 

The Indian | 

Ranchhodas 


India. Laws, statutes, etc. 

penal code, by Ratanlal 

and Dhirajlal Kessavial Thakore 
lith ed., 580 p. Bombay, The Bom- | 
bay law reporter office, 1926. 27-20035 | 

Jackson, Henry Cecil. Osman Digna, by 

with an introduction by General 
Sir Reginald Wingate, bt 232 p. 
London, Methuen, 1926. 27-20250 

Klein, Felix. Madeleine Semer, convert 
and mystic, 1874-1921, by trans- 
lated by Foster Stearns, with a fore- 
word by James J. Walsh. 262 p. N. 
Y., Maemillan, 1927. 27-20361 

Leonard, William Ellery. The locomo- 
tive-god, by William Ellery Leonard. 
434 p. N. Y., Century, 1927. 27-20232 

Lodge, Sir Oliver Joseph. 
and humen progress. 
art lectures, 1926). 
Allen, 1927. 

Maclean, Catherine Macdonald. 
and William Wordsworth. 
Cambridge, Eng., The 
press, 1927. 

Mansfield, Katherine. Journal of Kath- 
reine, edited by J. Middleton Murry. 
255 p. N. Y., Knopf, 1927. 

Martin, Edward Sanferd. What’s ahead 
& meanwhile, by Edward S. Martin. 
293 p. N. Y., Harner, 1927. 27-20379 

Massam, J. A. The cliff dwellers of 
Kenya; an account of a people driven 
by raids, famine and drought to take 
refuge on the inaccessible ledges cf 
precipitious mountains, with a de- 
scription of their ways of living, so- 
cial system, manners and customs, 
religion, magic & superstitions. With 
many illustrations & 2 maps. 267 p. 
London, Seeley, 1927. 27-20243 

Maxwell, Donald. The new lights 0’ 
London, being a series of impressions | 
of the glamour and magic of London | 


Science 
(Halley Stew- 
187 p. London, 
27-20367 


129 p. 
University 
27-20384 


| Interstate Commerce Commission Cases 


Susan | 


Dorothy 


27-20237 | 


at night, written and illustrated. 158 
p., illus London, Jenkins, 1926. 
27-20246 
Mokler, Alfred James. Transition of the 
West; portrayal of the Indian prob- 
lem in the West and the trials of 
pioneers who reclaimed this country 
from savagery to civilization, 228 p. 
illus. Chicago, R. R. Donnelley, 1927 
27-20353 
Noel, John Baptist Lucius. The story of 
Everest, by ., . illustrated from pho- 
tographs by the author. 258 p. illus. 
Boston, Little, Brown and co., 1927. 
27-20241 
Phelps, William Lyon, . . . Twentieth 
century American novels. 30 p, (Read- 
ing with a purpose. 33.) 30 p. Chicago, 
American library assoc., 1927. 
27-20236 
Sheridan, Richard Brinsley Butler. .. « 
The rivals, by Richard Brinsley Sheri- 
dan; edited for school use by J. Le 
Rader. (The Western series of English 
and American classics. 111 p. illus. 
Oklahoma City, Harlow publishing co., 
1927. 27-20374 
Terry, Michael. Through a land of 
promise; with gun, car and camera in 
the heart of northern Australia, by 
With an introduction by H. W. 
336 p. illus. London, Jenkins, 
27-20244 
Love trails of the 
N. Y., Revell, 1927. » 
27-20360 
earl of Orford. 
85 p. London, 
27-20382 


Gepp. 
1927, 


Vance, James Isaac. 
long ago. 174 p. 


Walpole, Horace, 4th 
Hieroglyphic tales. 
Mathews, 1926. 


Government Books 
| and Publications | 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Rules of Practice in the United States 
Patent Office. Revised October 1, 1927. 
Free at the Patent Office. 11-35789 

Rules and Regulations Relating to the Navi- 
gable Waters of the United States. With 
the exception of those for the northern 
and northwestern lakes and their con- 
necting and tributary waters, printed in 
the United States lake survey bulletin. 
Compiled in the office of the Chief of 
Engineers, War Department and revised 
to July 1, 1927. Price, 50 cents. [27-27654 


| Safety Standards for Protection of the Head, 


Eyes and Respiratory Organs. Issued by 

the Navy Department, Navy Yard Di- 

vision. Price 15 cents. [27-27653 | 

in 
the Federal Courts, 1887-1927... Issued by 
the Bureau of Administration, Interstate 
Commerce Commission. Price, 25 cents 
27-2 

Navy Directory. Officers of the United States 
Navy and Marine Corps. Also including 
odleana of the United States Naval Re- 
serve force (active), Marine Corps reserve 
(active) and foreign officers serving with 
The Navy. October 1, 1927, Price, 
cents. 

Machinery. Metal-working machinery (in- 
cluding machine tools), pumps and pump- 
ing equipment, textile machinery and 
parts, typewriters, foundry and machine- 
shop products. Census of Manufactures, 
1925. Price, 10 cents. [23-267389 

Proposed Handbook for Airplane Designers 
(Commercial). October, 1927. Issued by 
the office o sistant Secretary of Com- 
merce for Aeronautics. Price, 5 cents. 

27-2768 | 

Intérnal Revenue News, Volume 1, Number 
5. Issued monthly by the Bureau of In- 
ternal Revenue, Treasury Department. 
Subscription price, 50 cents a year. 

26-26746 

Monthly Weather Review, August, 1927. 
Volume 55, Number 8. Issued by the 
Weather Bureau, Department of Agricul- 
ture. Price, .15 cents. Agr. 9-990) 

New Parasite Hymenoptera of the Sub- 
family Anteonianae fro mthe Americas. 
3y F. A. Fenton, Entomologist, United 
States Bureau of Entomology, Florence, 
South Carolina. Free at the National 
Museum. 

Additicns to the Upper Cretaceous Inverte- 
brate Faunas of the Carolinas. By Lloyd 
W. Stephenson, of the United States 
Geological Survey. Free at the National 
Museum. 

Miscellaneous Notes and Descriptions of 
Ichneumon-flies. By R. A. Cushman, As- 
sociate Entomologist, Bureau of Ento- 
mology, Department of Agriculture. Free 
at t ¢ National Museum. 
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Patent Lawyer Wanted 

Experienced in Court’ work. 
Salary Five to Seven Thousand. 
State qualifications fully in confi- 
dence. Box P, The United States 
Daily. 
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Carry-Over Data 
On Cotton Given 
. Unofficial Status 


Secretary Jardine Closes Con- 
troversy With Explanation 
of Sources of Infor- 
mation. 


fhe controversy over the recent report 
of the Bureau of Agricultural Economics 
on American cotton carry-over has been 
closed with the statement of the Secre- 
tary of Agriculture, William M. Jardine, 
that the carry-over fgure of 7,800,000 
bales in the Department’s report of Sep- 
tember 15 is “not official in the sense of 
having been entirely compiled from data 


gathered under governmental super- 
vision.” 
Representative Aswell, (Dem.), of 


Natchitoches, La., announced in a writ- 
ten statement, November 1, “that this 
view of the status of the report was sat- 
isfactory to him.” Mr. Aswell, ranking 
‘minority member of the House Com- 

~ mittee on Agriculture, taking issue with 
the carry-over report, recently protested 
against the official status given to data 
compiled from private sources. 


Controvery Closed. 
The full text of Mr. Aswell’s state- 


ment, embodying a statement issued by | 


Secretary Jardine, both on November 1, 
follows in full text: 

Congressman James B. Aswell, of 
Louisiana, ranking minority member of 
the House Committee on Agriculture, 
called upon Secretary Jardine this morn- 


ing and impressed upon him the impor- 


tance of bringing to a close the contro- 
versy that has been waged since the mid- 
dle of September over the figures issued 
by the Bureau of Agricultural Economics 


showing the “carry-over” of American | 


cotton. 


Congressman Aswell assured the Sec- | 


retary that the cotton producers were 


convinced of his.sympathy in their wel- | 


fare and felt assured that when he 
realized the enormous loss that had re- 
sulted from the “carry-over” report, he 
would take steps to have all misunder- 
standing resulting from that publication 
cleared away. 


To this end, Congressman Aswell asked 


that a statement be issued showing that | 
the “carry-over” report compiled by the | 
Bureau of Agricultural Economics was | 


made up in part from figures furnished 
by the United States Census Bureau, and 


in part from private foreign and domes- | 


tic agencies; that of the figures used in 
afriving at a total of 7,800,000 bales, 


3,663,000 bales, or approximately 47 per | 


cent of the total were taken from the 
Census Bureau, and were therefore 


strictly official, but that in accounting for 

the remaining 4,137,000 bales, or approxi- | 
mately 53 per cent of the total, privately | 
compiled foreign and domestic figures | 


had been used and therefore could not be 
classed as official. 


Unofficial Status Explained. 


The Weekly Index 


The page 
reference used is the Yearly Index Number 
which is consecutive from March 4 of each year. 
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Aeronautics 


Floating dock launched at Hamburg 
in connection with over-water aviation. 
Page 1, Col. 2 


Agriculture 


Plan of Secretary Jardine for farm 
relief elicits comment; President Cool- 
idge says views are entitled to general 


consideration; Senator Nye fears effect | 


of scheme. 


Page 1, Col. 4 | 


Finding of corrupt practices under 


Grain Standards Act made against two | 
elevator firms by Department of Agri- | 


culture, 


Page 9, Col. 4 | 


Assistant Secretary of Agriculture 


thanks Association of Official Agricul- | 


tural Chemists for services rendered 
the public. 
Page 5, Col. 3 
Senator Fletcher seeks aid of De- 
partment of Agriculture in effort for 
more efficient system for marketing 
Florida citrus fruit. 


Page 1, Col. 5 | 


Index chart showing price move- 
ments of important agricultural prod- 
ucts. 


Page 5, Col. 3 


Daily price analysis of farm products 
markets. 


t 


Page 5 | 


Weekly review of European grain 
market conditions. 
Page 5, Col. 6 
Weekly review of wheat stocks in 
storage. 
Page 5, Col. 7 


Automotive Industry 


Two cancellation proceedings dis- 
missed in trade mark action against 
motor car company. (Anti-Shimmie 
Manufacturing Co. v. Pierce Arrow 
Motor Car Co.) 

Page 11, Col. 2 

Table indicating that 2 per cent of 
purchase price of all automobiles covers 
excise tax imposed by Government is 
submitted by Secretary Mellon to Ways 
and Means Committee. 

Page 10, Col. 5 


Banking-Finance 
Representative Garner criticises 
| Treasury estimates of surpluses as 


greatly in error. 
Page 2, Col..7 
Treasury Department reports on 
October production of mints. 
Page 7, Col.°5 
Transactions in the Bureau of Comp- 
troller of the Treasury. 
Page 7, Col. 6 
Daily statement of the United States 
Treasury. 
Page 7 
Foreign exchange rates. 
Page 7 
See “Railroads.” 


Books-Publications 


Publications issued by the Govern- 
ment. 

Page 11, Col. 6 

New books received at the Library 


In view of these facts, Congressman 


Aswell asked that the Department issue 
a statement making clear that the Sep- 
tember “cerry-over” figures should not 
be regarded as the official finding of the 
Department of the world’s carry-over of 
American cotton compiled from official 
sources. As a result of this conference, 
Secretary Jardine issued the following 
statement, which Congressman Aswell 
hopes and believes will end the con- 
troversy: 


“In its efforts to help the American | 


farmer produce and market his crops to 
best advantage, the Department of Agri- 
culture issues from time to time state- 
ments analyzing as completely as pos- 
sible the situation with reference to im- 
portant farm crops, including cotton. In 
order to be of maximum service, these 
statements must be comprehensive and 
cover in so far as possible the situation 
in foreign countries as well as at home. 

“In connection with these reports some 
question has arisen why the Department 
of Agriculture uses data from private 
sources. In the preparation of these 


statements reliable official sources are | 


used whenever available. 


“For some phases of these reports, 
however, the Department of Agriculture 
and other Government agencies do not 
have the necessary data. This is par- 
ticularly true of supply and demand con- 
ditions in foreign countries. 


“It becomes necessary at times, there- | 


fore, to use data from private sources. 
In using such data, however, the De- 
partment critically examines all avail- 
able sources and selects what in its judg- 
ment supplies the’ most dependable in- 
formation. 

“Naturally the use by the Department 
of Agriculture of data from private 
sources in this manner does not neces- 
sarily make these data official. 


Private Information. 
“With reference to the use of a cot- 









of Congress. 


Chemicals 


Page 11, Col. 7 


Assistant Secretary of Agriculture 


































‘Recognition Issued | 


| Consul, David Barbosa Lage Moretzhon, 


ton carry-over figure of about 7,800,000 | 


bales in a report issued by the Depart- 
ment, on September 15, it should be 


noted that this compilation was made in | 


nart from figures furnished by the Cen- | 


sus Bureau and in part from private 
agencies, foreign and domestic, in the 
cotton trade. Of the figures used 3,663,- 
000 bales, or approximately 47 per cent 
of the total, were official figures of the 
Bureau of the Census, and the remain- 
ing bales, or approximately 53 per cent, 
were taken from private sources. 

“It will, therefore, be. seen that the 
figures of %800,000 bales was not. offi- 
cial in the sense of having been entirely 
compiled from data gathered under Gov- 
ernmental supervision " 





recognition and exequarturs to the fol- 
lowing 
States, according to an announcement by 


follows in full: 


thanks Association of Official Agricul- 
tural Chemists for services rendered 
the public. 
Page 5, Col. 3 
Executive order reduces duty on car- 
bolic approximately 50 per cent. 
Page 1, Col. 5 


Child Welfare 


Children’s Bureau claims 
among adolescents are 
merically. 


suicides 


Page 1, Col. 4 
Commerce-Trade 


Bureau of Commercial Information, | 


Antwerp, to collect and distribute in- 
formation regarding fairs, expeditions 
and trade conventions. 
Page 6, Col. 4 
Revision of customs tariff to be pro- 
posed by Sweden at next session of 
tiksdag. 
Page 9, Col. 3 
Persia and Russia sign custom con- 


vention on basis of most favored nation | 


principle. 


Page 9, Col. 7 | 


Index chart showing price move- 


ment of Agriculture in effort for more | 


ucts. 
Page 5, Col. 3 


United States took nearly all of Can- | 


ada’s exports of pulp and paper in 
September. 


Page 9, Col. 7 | 


To Foreign Consuls 


Acts of President or Certificates 


Sent to Embassies or 
Legations. 


The Department of State has issued 


foreign consuls in the United 


Exequaturs issued: Acts of the presi- 


dent or certificates of recognition have 


been 
an’ legations, as follows: 


the Department on November 1, which 
| 


sent to the interested embassies 


Brazil: Provisional recognition ac- | 


| corded Renato de Macedo Sodre as being 
in charge of the Consulate of Brazil at | 


declining nu- | 


WASHINGTON, WEDNESDAY, NOVEMBER 2, 1927 


Indexed 


Senator Fletcher seeks aid of Depart- 
ment of Agriulture in effort to more 


citrus fruit. 
Page 1, Col. 5 
Mexico revokes decree prohibiting its 
| governmental departments from mak- 
| ing purchases from America. 
Page 9, Col. 7 
+ Daily price analysis of farm products 
markets. 
Page 5 


| Corporations 


Board of Tax Appeals holds that 
transaction mistakenly entered on tax- 
| payer’s books as profitable sale did not 
result in any profit. (Bessemer In- 
| vestment Co.) 

Page 8, Col. 1 
General Counsel memorandum holds 


| 
| 
| 


efficient system for marketing Florida | 


Immi gration 


Rep. Johnson suggests legislation for | 
deportation and exclusion of aliens 


, convicted of crime. | 


loss from stock transactions is deducti- | 


ble when taxpayer has many more 

| times money invested in securities than 
in other business. 

Page 8, Col. 7 

Rep. Garner, at tax hearing, recom- 


corporations lower than 
divided income. 


Cotton 


Secretary 


rate on un- 


Page 1, Col. 1 


of Agriculture 


Page 1, Col. 2 | 


Indian Affairs 


District Court, N. Y. dismisses suit 
of Indians to recover lands in New 
York State, finding no Federal question 
involved. (James Deere et al., v. State 
of New York.) 


Page 10, Col. 1 | 


Inland Waterways | 


Secretary of War reports Inland 
Waterways Corporstion to be aug- 
mented by four tow boats and 60 
barges. | 

Page 1, Col. 6 | 
Insurance | 


List of post offices where four year 
bonds of postmasters are renewable 


; during November. 


mends rate on distributed earnings of | 


explains | 
| that sources of information are not en- | 


| tirely official for compilation of data | rsi 
| of itinerant teachers who carry tools 


on cotton carry-over. 
Page 12, Col. 1 
Index chart showing price move- 
ments of cotton. 


Page 5, Col. 3 


Daily price analysis of cotton and | 


wool markets. 
Page 5 
Court Decisions 


See Special Index and Law Digest 
on Page 11. 


Customs 


Customs Court rules mark of origin 
is not required on imports of buttons 
on cards. 


Page 1, Col. 5 

Executive order reduces duty on car- 
bolic approximately 50 per cent. 

Page 1, Col. 5 


Education 


California county provides industrial 
courses in small schools by employ- 
ment of itinerant teachers who carry 
tools for use of pupils, each teacher 
conducting training at several schools. 


Page 1, Col. 2 
Foodstuffs 


Index chart showing price move- 
ments of important agricultural prod- 
ucts. 

Page 5, Col. 3 

Daily price analysis of farm products 
markets. 


Foreign Affairs 

President appoints delegation to Pan 
American Conference at Havana in 
January, Charles E. Hughes to head it 
as chairman. 


Page 5 


Page 1, Col. 7 
Persia and Russia sign custom con- 
vention on basis of most favored nation 
principle. 
Page 9, Col. 7 
Mexico revokes decree prohibiting its 
governmental departments from mak- 
ing purchases from America. 
Page 9, Col. 7 


| 


Page 4, Col. 1 
claims suicides 
declining nu- 


Children’s Bureau 
among adolescents 
merically. 


are 


Page 1, Col. 4 


Labor 


California county provides industrial 
courses in small schools by employment 


for use of pupils, each teacher conduct- 
ing training of several schools. 
Page 1, Col. 2 
Board of Review to mect to consider 
adjustmen of pay for trade workers 
in naval establishments. 
Page 3, Col. 5 


Manufacturers 


Patent Office holds that successor in 
interest to original opposer in trade | 
mark proceeding should be permitted 
to intervene, even though there has 
been successive delay in presenting 
petition for intervention. (Societe 
Worth v. Worth, Inc.) 

Page 11, Col. 1 

Order suspended i trade mark pro- 
ceedings and resumed despite pendency 
of suit over issue involved. because 
court decision has not been reached 
after three and one half years. (Paris 
v. J. F. Reichard.) 

Page 11, Col. 2 

Patent claims rejected for improve- 
ment in lining for furnaces as antici- 
pated. (A. G. Croll.) 

Page 11, Col. 3 

Patent claims rejected for dust cap 
used in sheet metal construction. 
(Tobold.) 


Milling 


Finding of corrupt practices under 
Grain Standards Act made against two | 
elevator firms by Department of Agri- 


Page 10, Col. 7 ' 


culture. 


Page 9, Col. 4 | 
Index chart showing price move- , 
ments of corn and wheat. 
Page 5, Col. 3 
Weekly review of European grain 
market conditions. 
‘ Page 5, Col. 6 | 
Weekly review of wheat stocks in 


storage. 


President Coolidge appoints Addison | 


E. Southard as acting minister and 
consul general to Ethiopia. 
; Page 3, Col. 3 

Depariment of State extends recog- 
1ition to various foreign consuls. 

Page 12, Col. 2 

Forestry 

Accretions to area of national for- 
ests in last fiscal year largely offset by 
| transfers to national parks and by 
State exchanges. 


Page 6, Col. 4 
Gov't Personnel 


President Coolidge advised that H. C. 
Hall contemplates resignation as In- 
terstate Commerce Comissioner. 

3, Col. 7 
Daily decisions of the General Ac- 
| counting Office. 


Pag 


Daily engagements of the President 
of the United States. Page 3 


in connection with mine safety. 
| Page 4, Col. 3 


Norfolk, Va., during the absence of the 


while the latter is in charge of the Con- 

sulate of Brazil at New Orleans, La. 
Chile: Act of the President recogniz- 

ing Senor Don Oscar de la Barra as Hon- 


| orary Consul of Chile at Baltimore, Md. 


Denmark: Certificate of Recognition 
of Dr. Aage Emanuel Olsen as Vice Con- 
sul of Denmark at Detroit, Mich. 

France: Act of the President recog- 
nizing Jean Jacques Rene Weiller as 


| Consul of France at Philadelphia, Pa., 


for the States of Delaware, Maryland, 
North Carolina, Pennsylvania, South 
Carolina, Virginia and West Virginia. 
Great Britian: Provisional recogni- 
tion accorded W. J. Suliivan as British 
Vice Consul at Chicago, Ill., pending the 


, receipt of his commission in this capa- 


city and the issue of his exequatur. 
| Italy: Act of the President recogniz- 
ing Emanuele Grazzi as Consul General 


Gov't Topical Survey 


; | Midwest Refining Co.) 
George S. Rice, of the Bureau of | 
Mines describes the cooperative work | 


Page 5, Col. 7 
Daily grain market price analysis. 
Page 5 


Mines and Minerals 
George S. Rice, of the Bureau of 





= 


by Groups and Classifications 


: ed 
| Packers 


Index chart showing price move- 


| ments of hogs, steers, lambs and eggs. 


Page 5, Col. 3 

Daily price analysis of meat and live- 
stock markets. 

Page 5 


Patents 


See Special Index and. Law Digest 
on Page 11. 


Postal Service 


Anited States Dai 


Summary of All News Contained in Todays Issue 


, 


| 
| 
| 
| 


each 


lay 


$10.00 per year. 





to earth’s surface, according to Geo- 
logical Survey. 
Page 38, Col. 3 


y . . 
Shipping 
I. C. C. reopens hearing in expoxt 


bill of lading prececding to consider 
amendments proposed by Shipping 


| Board. 


List of post offices where four year | 


bonds of postmasters are renewable 


' during November. 


Public Health 


Page 4, Col. 1 


Negro health and educational leaders 
neet with officials of the Public Health 
Service to discuss plans for “National 
Negro Health Week.” 

Page 12, Col. 6 


Public Lands 


Department of Interior refuses to 


interfere in distribution of water dis- | 


covered in well on oil leased lands. (In- 
termountain Water & Power Co. v. 
Midwest Refining Co.) 
Page 5, Col. 1 
Accretions to area of national for- 
ests in last fiscal year largely offset 
by transfers to national parks and by 
State exchanges. 


Publishers 


Page 6, Col. 4 


United States took nearly all of Can- | 


| ada’s exports of pulp and paper in 


Page 6, Col. 7 

Floating dock launched at Hamburg 

in connection with over-water aviation. 

Page 1, Col. 2 

Shipping Board sets date to hear 

plan of New Yorkers for construction 

and operation of 10 fast passenger- 

mail-express steamers between Atlan- 
tic and Europeen ports. 

Pege 1, Col. 7 


Y ~~ 
Supreme Court. 

Supreme Court of the United States 
in recess until November Ris 

7 . 
Tariff 

Executive order reduces duty on car- 
bolic approximately 50 per cent. 

Page 1, Col. 5 


Taxation 


Table indicating that 2 per cent of 
purchase price of all automobiles covers 
excise tax imposed by Government is 
submitted by Secretary Mellon to Ways 
and Means Committce. 

Page 10, Col. 5 

Rep. Garner, at tax hearing, recom- 
mends rate on distributed earnings of 
corporations lower than rate on un- 
divided income. 

Page 1, Col. 1 


Subscription by Mail: 


Annual Cumulative Index 


Is issued, after March 4, at the conclusion of 


volume. 





| 





' Of course the entire industry 


This cumulates the 52 


Weekly Indexes. 








PER 
COPY 


PRICE 5 CENTS 





Barge Expansion 
On Mississippi 
To Help Farmers 


Secretary Davis Says on Re- 
turn From Inspection Trip 
That Cheaper Freight 

Rates Will Result. — 


[Continued from Page 1.] 
lation, reaching as it does 41 states, the 
most material benefits have been de- 
rived by the farmers of the Middle’West, 
where the barge lines not only carry 


| grain and farm products for export at 


materially reduced rates, but reflect 
their service in lowered transportation 
costs for farm implements and supplies. 
of the 
Middle West benefits from the reduced 


| rates of this service on both raw mate- 


rial and manufactured articles, but in 
this agricultural region it is natural that 


| to the farmers it should prove of espe- 
| cial advantage. 


The faith of the Middle West in in- 
land waterway transportation is quite 
impressive. Dubuque, Ia., for examole, 
a city of less than 50,000 population, 
has bonded itself for $350,000 and built 
a water-rail interchange terminal for 


| the transfer of freight between water 


| and rail facilities. 


September Senator Simmons expresses himseif 
; Page 9, Col. 7 in favor of a tax reduction of $409,- | 
=" "| 000,000. 


Public Utilities 


Telephone connection between Copen- 


hagen and New York may be possible 
in near future, according to Depart- 
ment of Commerce. 


Radio 


Chief Coordinator of the United 
States announces new direct radio 
service to Los Angeles and also the 


Page 1, Col. 4 


Page 1, Col. 1 

Continuation of full text of Treasury 

Department review of conditions in in- 
ternal revenue law administration. 

Page 7, Col. 1 

Acauiescences of the Commissioner 

of Internal Revenue in decisions of the 


| Board of Tax Appeais. 


| 


closing of the receiving station op- | 


erated by the U. S. Naval Attache at 
Paris. 
Page 3, Col. 2 
Allocation of two short wave lengihs 
for international broadcasting trans- 
mission of relay programs is asked the 
Federal Radio Commission by the 
Radio Corporation of America. 
Page 1, Col. 6 
Telephone connection between Copen- 
hagen and New York may be possible 
in near future, according to Depart- 
ment of Commerce. 


Page 1, Col. 4 | 


Reclamation 


House Committee on Irrigation to 
give preferred status to Boulder Dam 
legislation. 


Railroads 


Continuation of full text of report 
authorizing the Muscle Shoals, 


5 


Page 1, Col. § 


public utilities near Pensacola, Fla. 
Page 6, Col. 5 
New York, New Haven and Hart- 
ford Railroad asks authority to issue 
$4,500,000 in equipment trust certi- 


! cates. 


Mines, describes the cooperative work | 


in connection with mine safety. 
Page 4, Col. 3 


National Defense 


Chief Coordinator of the 
States announces new direct 
service to Los Angeles and also the 
closing of the receiving station op- 
erated by the U. S. Naval Attache at 
Paris. 


United 


. Page 3, Col. 2 
Board of Review to meet to consider 


| adjustment of pay for trade workers 


| in naval establishments. 


Page 4, Col. 1 | 


| 











| 
| 


Page .3, Col. 5 
Orders issued to the personne! of the 
War Department. 


. 
Oil 

Depariment of Interior refuses to 
interfere in distribution of water Cis- 
covered in well on oil leased lands. (In- 
termountain Water & Power Co. v. 


Page 4, Col. 7 


Page 5, Col. 1 
September output of petroleum be- 
low that of August. 


radio | 


Page 9, Col. 5 | 


of Italy at New York for the States of 
Connecticut, New Jersey, and New York. 
Mexico: Act of the President recog- 
izing Armando C. Amador as Vice Con- 
sul of Mexico at San Antonio, Texas. 


n 





| 


Bir- | 
mingham & Pensacola Railroad to ac- | 
quire tracks owned by railroad and | 


| 


Page 8, Col. 5 
Representative Garner criticises 
Treasury estimates of surpluses as 
greatly in error. 
Page 2, Col. 7 
Summary of decisions by the Board 
of Tax Appc<als. 
Page 8, Col. 5 
See Special Index and Digest of Tax 
Decisions on Page 8. 


Textiles 


Daily price enalysis of cotton and 


| wool markets. 


. Page 5 
Trade Marks 


See Special Index and Law Digest 
on Page 11. 


Trade Practices 


Finding of corrupt practices under 
Grain Standards Act made against two 
clevator firms by Department of Agri- 
culture. 

age 9, Col. 4 


Federal Trade Commission makes 
‘complaint against New York gift 
| jeweler charging misrepresentation in 
| sales. 


Page 9, Col. 1 


Federal Trade Commission postpones 
hearing in case of Calumet Baking 
Powder Co. to November 8. 

Page 3, Col. 3 


Veterans 





tion by Chesapeake & Ohio of control 
of Erie and Pere Marquette. | 


Hall contemp! tes resignation as In- 
terstate Commerce Commissioner. 


shrub grown in California and Mexico. | 


Page 7, Col. 4 
Argument heard on proposed acquisi- 


Page 1, Col. 3 
General revision ordered of basis of 


class freight rates to points on rail- 
ro2zds in peninsula of Florida. 


Page 6, Col. 1 | 
President Coolidge advised that H. C. 


Page 3,°Col. 7 
Rock Island Railroad authorized to 


issue $40,000,000 in secured gold bonds. 


Page 6, Col. 7 | 
Summary of rate complaints. 


Page 6, Col. 3 
Rubber 


Satisfactory 


rubber produced from | 
| 


Page 1, Col. 4 | 


Science 


Deposit of trilobite fossils, evidence | 


are relocated in Utah and samples sent 


| 
of great age of earth, lost 50 years, 
| 
| 


Act of the President recognizing Ser- | 


vando Barrera Guerra as Consul of Mex- 
ico at Pittsburgh, Pa., for the counties 
of Allegheny, Armstrong, Beaver, Bed- 
ford, Blair, Builer, Cambria, Cameron, 
Clarion, Clearfield, Crawford, Elk» Erie, 
Fayette, Forest, Greene, Indiana, Jef- 
ferson, Lawrence, McKean, Mercer, 
Somerset, Venango, Warren, Washing- 
ton, and Westmoreland. 

Netherlands: Act of the President re- 
cognizing C. A, Mackintosh as Consul 
of The Netherlands at Honolulu for the 
Territory of Hawaii. 

Spain: Certificate of recognition of 
Eduardo Fernandez Alonso as Honorary 
Vice Consul of Spain at Gulfport, for 
the State of Mississippi. 


to Smithsonian Instituion. 


Prge 3, Col. 4 
Changes in temperature force rocks 


Right to Tax Power 


At Wilson Dam Denied 


It is the opinion of the Department of 
War that it does not have to pay a tax 
for manufacturing and selling hydro- 
electric power at the Wilson Dam, Mus- 
cle Shoals, Ala., according to a staie- 


lowances 
erable by deducting from total amount 
| payable to beneficiary. 


W ater Power 


view 
| have to pay a State tax for manufac- 
curing hydro-electric power at Muscle 
Shoals to Alabama. 


| 
2 | 
give preferred status to Boulder Dam | 


ments of wool. 


ment made pullic by the Department | 


November 1. 

This vicw was expressed, the state- 
ment said, by the Acting Secretary of 
War, Colonel Hanford MacNider in re- 
ply to a letter in which a request was 
contained that the Federal Government 
pay such a tax. The full text of the 


| statemen: follows: 


In reply to a letter te the Secretary 
of War from the Chairman of the State 
Tax Commisison of Alabama, in which 
a request was contained that the Fed- 


eral Government pay a tax for manu- 


Veterans’ Bureau announces: that al!- 
improperly paid are recov- 


4, Col. 6 


Page 


Acting Secretary of War expresses 
that the Government does not 





Page 12, Col. 5 


Heuse Committee on Irrigation to 


legislation. 


Paze 1, Col. 5 


| Weather | 


Changes in temperature force rocks 


to earth’s surface according to Geologi- 
eal Survey. - 


Wool 


Page 3, Col. 3 


Index chart showing price move- | 


Page 5, Col. 3 | 
Daily price analysis of cotion and 


| wool markets. 


Page 5 


and 
the Wilson Dam, 
states that he does not be- | 
lieve the tax is applieable to the Fed- | 


selling hydro-electric 


the Acting 


facturing 
power at 
Secretary 


eral Government, as 
by the Supreme Court in the case of 
McCullough vs. Maryland, and in sub- 
sequent cases, that the instrumentalities 
of the Federal Government are not sub- 
ject to State taxation. 

If the State believes that the prin- 
ciples of law set forth by these deci- 
sions are not applicable in this case, the 
subject will receive further considera- 


tion upon receipt of the reasons for such | 


belief. 


Negro Leaders Discuss 


Plans for Health Week 


Negro health and educational leaders, 
headed by Professor R. R. Moton, of 
Tuskogee Institute, met with officials of 


actions. 


| trade regularly carried on. 
\@%he fact that the taxpayer had many 


it has been held | trae 





Plans are under con- 
sideration whercby both Burlington and 


| Rock Island will build terminals for the 


same purpose. 


When the Uppcr Mississippi Barge 
| Line is equipped, as it will be next 
spring, with four towboats and 60 


barges, and gateways are opened through 
the Twin Cities of St. Paul and Minne- 
apolis, Burlington, Dubuque and Rock 
Island, manufactured articles, which 
now find their way into the West at 
high prices, will find their way into the 
cities, the towns and the homes of every 
city located west of the Mississippi at a 
greatly reduced freight rate, due to new 
joint rail-water rates not now in ex- 
istence. 
Will Benefit Farmers. 

Conversely, the farmers of the West 
and Northwest will find an additional 
means of distributing their grain and 
farm products for consumption east of 
the Mississippi. A large part of their 
corn will take the form of corn syrup, 
corn oil, corn starch and other by- 
products. 

When these avenues of cheaper trans- 
portation exist, these farmers may ex- 


| pect to compete for export of corn with 


South America, and for export of wheat 
with Canada, and in addition to those 


| served by the existing lines, thousands 


will enjoy the benefits of cheaper coal 
and coke, cheaper steel products, linseed 
oil and by-products, linseed meal and 
cake, so essential to beef and milch cat- 
tle, cheaper furniture woods and furni- 
tre, cheaper sulphur, coffee, sugar, cot- 


| ton, tobacco, sisal, hemp, jute, agricul- 


tural impleménts, fertilizers, potash and 
nitrates, phosphates, strap molasses for 
stock food plants, oyster shells and by- 


products, so essential to poultry, and 
These 


eventually petroleum products. 
represent but a brief synopsis of the 
practical benefits to the farmer of the 
operation of the Inland Waterways Cor- 
poration. i 

At this time I do not feel at liberty 
to discuss the recent proposal of a com- 


mittee of shippers that the ae 
y 


The Department of Com- 
| merece has been requested to make a 


of the corporation be increased 


$50,000,000. 


comm-rcial survey of the situation; 


| «-hich would give Congress a basis of 


| facts 
policies.” 


on which to determine future 





| Less Deductible on Stecks 


Sold by Security Dealer 





[Continued from Page 8.1 


| in order to be deductible as a net loss, 
| must not only have been incurred from 
| the occupation of a trade or business but 
| from a trade or business regularly car- 
| ried on. 
| carried on must be held to mean a voca- 


A trade or business regularly, 


tion and not occasional or isolated trans- 

* * 

Loss Can Be Deducted. 5 
The only question herein involved is, 

therefore, one of fact, i. e., whether the 


* 


| security dealings of the taxpayer were 


such as to amount to a business or @ 
In view of 


times more money investedin securities 
than in his other business; that he spent 


| more than one-half his time in attend- 
| ing to his transactions in securities; that 


during a period of five months alone in 
the ‘car 1919 he made more than 70 
separate transactions; and that he 
bought securities to sell for a profit 
rather than to hold as an investment, it 
is the opinion of this office that the stock 
transactions of the t:.xpayer for his own 
account are sufficient to constitute a busi- 
ness regularly carried on, and that the 
sustained therein during 1919 
should be considered in determining a net 
loss which may be deducted from 1918 in- 
come under the provisions of section 204 
of the Revenue Act of 1918. 
G. C. M. 2463. 


~~ 





the United States Public Health Service 
on November 1 to discuss plans for the 
observance of “National Negro Health 
Week” from April 1 to 8. 

At the conference, the Acting Surgeon 
General, Dr. C. C. Pierce, promised the 
group that the Public’Health Service 
would cooperate jin every way possible 
to make the Health Week a successful 
one. The Public Health Service will 
print literature for distribution during 
the week, it was stated orally by Dx. 
Pierce. 











